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NOTE 


The following Heads foi discussion were placed befoic the Committee by the Chairman — 
1. Stiength and Composition of the Fedeial Lcgislatuie. 

2 Questions connected with the Election of Mcmbeis of the Federal Legislature. 
!) Relations between the two Chambers of the Federal Legislature 
1. Distribution of Financial Resouices between the Fcdeiation and its Units. 

5. The Ministiy and its Relations with the Lcgislatuie. 

6 Distiibution oi Legislative Powers between the Federal and Piovineial Legisla- 
tuies and Effect in the States of Legislation lelating to Fedeial Subjects 

7 Administiative Relations between the Federal Government the States and the 
Pi o Vinces 

8 The Fedeial Court 

It will be noted that (n) the above Heads weie not taken up by the Committee in 
nnmencal oidei , (f>) Heads 5 .and 6 were onlv paitialh discussed , (c ) no discussion on Head 
7 has yet taken place 

Detailed points for discussion in connection with each Head were diafted by the Chairnaan 
They are punted m this volume at the commencement oi the [iroceedings under the lesjiective 
Heads. 
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Proceedings of the Twentieth Meeting of the Federal Structure 

Committee held on Monday, the 7tii September, 1981, at 3 p.m. 

Preliminary. 

Chairman : i'our Highnesses, Mr. Prime l^Iiiiister, My Lords, Mrs. 
Subbarayan and Gentlemen, Mj' first dut\, and it is a pleasant one, is to 
extend to all of you a hearty welcome. Those of us who sat together during 
the anxious days and weeks at the beginning of this year will especially 
d esire to greet our new colleagues, for we are certain that tlie happy relations 
which were established among i^s on the last occasion will be maintained. 

Our task is to continue the work upon which we were engaged when 
last we met. We are here to offer our experience, to express our opinions* 
and to pool our ideas, in the hope that by a united effort we may find some 
solution of the difficult questions which are now causing anxiety to all those 
who are interested in the future happiness and prosperity of India. 

We shall never achieve our ambition unless w^e understand one another 
and trj’' to appreciate each other’s hopes and fears. The coming weeks will 
afford an opportunity, both inside and outside these walls, of reaching an 
understanding. Such an opportunity may never come again in our lifetime ; 
do not let us miss it, Uniformity may not be possible or may not even be 
desirable, but let us strive for unanimity. I believe that, with patience and 
goodwill, we can and shall reach a settlement. Thei*c is a world opinion 
with which we shall rightly have to reckon if we fail. 

All schools of thought are represented round this table with one except- 
ion. That exception will cease to exist this day week, when we shall; 
welcome Mahatma Gandhi Lo this boaul He is not the only one who haa 
found u difficult to attend, tiie Federal Stiucture ComrniLiee ; nut ic is idis 
to put your hand to the plough and then to look back. 

Let me express your thoughts and desires, which 1 too share. To 
restore peace and happiness to India is worth any 'personal sacrifice. To 
sec India a nation, realising her age-long dream and taking her proper part in 
the social and political thought and development of the world, is our great 
ambition. We at least can begin, even if it is left to others to complete 
4 . the work. 

During the last months India has never been absent from our thoughts 
for a single day. Both here and with you the situation has been carefully 
surveyed, the pWblems set out and alternative modes of dealing with them 
prepared for your consideration. While we shall be glad to hear the general 
views of those who are with uS for the first time, I am anxious that we should 
get to grips with the difficulties and come to decisions as soon as possible. 

Frirm Minister : Lord Sahkey, Your Highnesses, Mrs. Subbarayan, and 
Gentlemen, I am very glad indeed to me^t you again. *The sight of this 
gathering in these rooms, as by magic, switches us back to when we were 
meeting here last time, and I am very gald personally to renew the friendship 
made in these days and to meet n^iw friends who hhve arrived here for the* 
first time, 1 dare say you have been reading the newspapers, afid that ydd 
#iil have s^cn that changes have taken place since vve last met. Be assured 
my friends, that 'vrhateyer Changes have talfen place, there has keen no 0 ha]tige^ 
in public aims, and t i^entfirc to say no change in prit?-afce ffiefidships* 

^#1 (ll^yery, I Ihihk? which we mhde in those ptcYiows 
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that until we put ourselves in each other's shoes we could find no key to 
unlock the \ cry complicated lock of Indian problems ; but as soon as you 
had the imagination to think of yourselves as us, and we had the imagin- 
ation, on the other hand, to think of ourselves as you, we began to find that 
the key which we put into this intricate lock began to work in a very ad- 
mirable and successful way. Let us go back to that. Let us begin these 
deliberations in the same way as we ended the last ones 

Lord Sankey remains the Chairman of this very important Committee. 
Is not that, of itself, my friends, a guarantee of hf)w the work is to be done ? 
So far as I am concerned, I remain the Chairman of the Round Table 
Conference ; and if, during the next few days, may be for a week or so, I 
shall be almost absolutely absorbed in other matters, that does not mean 
that I have ceased to remember the duty I owe to you or that I am not 
desperately determined that tlie same good relations which I was able to 
establish then shall be continued in the future. That is all I need say at 
this moment. 

Believe me —and I am repealing myself because it is so big in my mind — 
believe me, the memories that this little gathering recalls, the scenes that it 
makes alive again, are every pleasant to me, and fill me with the ambition 
to bring all our work to a successful fruition — successful to you and successful 
to us. 

t ^ ^ 

Sir Akbar Bydari : Mr. Prime Minister, Lord Sankey, Your Highnesses, 
Mrs. Subbarayan and Gentlemen, I had not intended to speak this afternoon, 
but I cannot resist the call that has been made on me by Lord Sankey ; and 
I wish to associate myself with the general expression of goodwill and satis- 
faction at our re-assembling here so early, notwithstanding the preoccupa- 
tions which His Majesty’s Government must have, to try to find a solution 
for the great problem which at present confronts the Empire with regard to 
India. We arc all very grateful to the members of the British Delegations 
for their assurance that the same spirit and the same attitude towards a 
sympathetic consideration of the Indian problem exists now as it did before. 
Of this we were assured also when we learned that the constitution of those 
Delegations remains practically the same, although perhaps some places 
have been changed in a physical sense. 

So far as we on this side are eoncemed, speaking on behalf of Hyderabs^d, 
I should like to assure you that our attitude remains exactly the same as 
before, and that the structure which you commenced to build on the last 
occasion still remains the one the construction of which we hope to continue. 
We think that the Federal idea is th,e only idea that will really meet the needs 
of India’s case, and we hope that in every possible way we may be able to 
assist in helping you towards the completion of that structure. 

* * * * 

Proceedings of the Twetj^ty-first Meeting of the FEbEEan 
STEt/CTERE COMIMTTEE HELD ON MoNDAY, TKE 14iTH SeFTBMBER, 

1931, AT 11 A,I«E, 

pEEi!j;iaiNARY-^(W?iw*iad. 

Chmrnwft i Your flighncsscs, Ikirds ahd G^htiewion, t should like 
ihucb to welcome Itht iWo how to ouf Fedexai 




1 think it is much better to set aside the general principles that have formed 
so large a part of those two speeches, and to remember that we arc a Com- 
mittee with definite terms of reference, namely, to see whether we can work 
out the details of an all-India Federation within the British Empire — ^for 
those, after all, are our terms of reference. With that in mind we can proceed 
to the detailed discussion of the actual factors in the problem. 

Gentlemen, I have ventured to meke these observations lest it should be 
thought that my silence implied in any way an acceptance of many of the 
very controversial propositions which have already been raised. 

# # # 

Head 2. 


Questions connected with the Election of Members op the 

Federal Legislature. 

The following points for discussion in connection with this Head were 
drafte(|^by the Chairman : — 

(i) \¥hat is to be the method of selection for each Chamber of the Federal 
Legislature of the representatives — 

(a) of individual States, 

(b) of groups of States ? 

(ii) If the method of selection is to be nomination, by what method is' a 
State’s representative’s seat to be vacated otherwise than by death or on 
dissolution 9 

(iii) Are the British Indian representatives in the Upper Chamber {other 
than those, if any, representing special interests), to be — 

(flt) directly elected by territorial constituencies, 

(b) indirectly elected by the Lower Chamber, 

(c) indirectly elected by the Provincial Legislatures f 

(iv) Are the British Indian representatives in the Lower Chamber {other 
than those, if any, representing special interests), to be — 

(«) directly elected by territorial constituencies, 

{b) indirectly elected by the Provincial Legislatures, 

(B) ihdirectly elected by any other method 9 

% '' 

(v) Is provision to be made for the representation by special constitu- 
' ernes of special interests, other than communal interests, and if so, for which 
interests — 

(a) in the Upper Chamber, 

(b) in the Lower Chamber 9 

(vi) Are any special qualifications to be laid 4owa for eligibility for 
membership of the Upper Bouse 9 

(vii^ What requirements, if any, are to he made in the matter of an Oath 
of Allegiance on assumption of a seed in either Chamber 9 
(yiii) What provision,, ij any, shall he made iri each Chamber for mmi* 




Chairman : I think the position now is that our preliminary discussion 
has come to an end, and we must now get down to details. Perhaps you will 
take in 5'^our hands the paper which has been circulated and turn to page 3 of 
it. In accordance with your wish, as expressed yesterday, wc are going to 
begin with Head No. 2. I propose first of all — il will not take me more than 
a very few minutes — ^1o draw your attention to those paragraphs in the 
Reports of the Federal Structure sub-Committee whicli deal to some extent 
with the questions to which you will now have to give a definite answer. 

If you will take Head 2, you will see that the first question is : — 

“ What is to be the method of selection for each Chamber of the Federal 
Legislature of the representatives —fa) of individual States, 

(6) of groups of States ? ” 

Now will you please take the Report of the Federal Structure sub-Committee 
in your hands, because I shall have to refer you to one or two points and ask 
you to make notes for the discussion. If you will turn to page 8 of tire Report 
of the Federal Structui'c sub-Committee, you will see that paragraph 6 bears 
on it to some extent. Paragraph 6 says : — 

“ The method whereby the representatives of British India are to be 
chosen was not referred to this sub-Committee, but Their Highnesses 
made it clear that, in their opinion, the method by which the States’ 
representatives should be chosen will be a matter for the States them- 
selves.” 

Now will you please turn to page 1.5 of the Report of the Federal Structure 
sub-Committce. You will see that the question by this time was referred 
to us. Please look at the bottom of the page, where you will see it says : — 

“ The further Heads which were referred to the sub-Committee and 
aie now under discussion are , — . i 5) The method whereby 

reprcsentatn'cs from British India ana from the Indian States arc to be 
chosen.” 

Will you please put against this item, therefore, the reference to the 
pages in the Report of the Federal Structure sub-Committee — ^page 8 and 
page 15. I will now ask you to turn to paragraph 26 on l>age 21 of the Report 
of the Federal Structure sub-Committee. The Federal Structure sub-Com- 
mittee did not go very deeply into this question. If yoq will look at para- 
graph 21', the last sentence of the sub-paragraph, you will see that it 
says : — 

“ It Was thought that this object might be secured by prescribing for 
the candidature of the British India members qualifications similar 
to those now in force for the Council of State ; and the sub-Committee 
have no doubt that the Rulers of the Indian States, in selecting their 
representatives, will ensure that they fire persons of similar standing.” 
Bere comes the method of election to the Upp®r Chamber, and the Report 
says ; — 

“ The sub-Committee are almost unanimousl^y of opinion that the 
British Indian members of the Senate should be elected by the Pro- 
vincial Legislatures, by the single transferable vote.” 

If you Will now gb to question (ii) of Read 2, you will see thdt it fe this s— 
** If the method of selection ’T—lthl&.'ti |.s, selection fey the iStates)-— 
“ is to he nolmination, hy whajt method i$ a State’s representative’s 
td he vachted oiheirWise than, by death nr oa t 

I 
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That IS a question which was not touched upon by the Federal Structure 
sub-i'ommiliee, and you will have to consider it. 

Please turn now to the next page, where you will find question (iii). 
We are now coming to the BritLsh Indian representatives in the Upper 
Chamber, ancl the question is 

“ Arc the British Indian representatives in the Upper Chamber (other 
than those, if any, reprt'scnling sjiecial interests) to be~{t/) directly 
elected by territorial eoristitucncies, {b) iniiireetiy elected by the Lower 
Chamber, (c) indirectly elected by the Provincial Legislatures ? 

Will you place opposite to that, please, page 21 of the Federal Structure 
sub-Committec’s Report, bee*ause I have just pointed out to you that the 
recommendation was that : — 

“ The sub-Committee are almost unanimously of opinion that the 
British Indian members of the Senate should be elected by the Provincial 
Legislatures, by the single transferable vote,” 

Will you now please turn to (iv) ; — 

“ Are the British Indian representatives in the Lower Chamber (other 
than those, if any, representing special interests), to be — [a) directly 
elected by territorial constituencies, {h) indirectly elected by the Pro- 
vincial Legislatures, (c) indirectly elected by any other method ? ” 

That is dealt with in para. 32 of the Federal Structure sub-Coraraittee’s 
Report on page 23. I am not going to read the whole of it ; but I should be 
glad if you would put a note against question (iv) — that it is dealt with on 
page 23 in paragraph 32. 

With regard to the next one, (v) : — 

'‘Is provision to be made for the representation by special constitu- 
encies of special interests, other than communal interests and, if so, for 
which interests — 

{a) in the Upper Chamber, 

(&) in the Lower Chamber ? ” 

I shall be glad if you will put against that paragraph 34. If you will just 
tprn to it, it is on page 24 ; and that paragraph is headed “ Representation of 
special interests and of the Crown in Federal Legislature.” 

The ue3:t question is ;■ — 

“Are any special qup,liftcations to be laid down for eligibility for 
meipbership of the Upper House ? 

That is to some extent dealt with in paragraph 26 of the Federal Structure 
sub“Cpn!w)aittee’s Report, and I must just read it. It is on page 21 : — 

“ But proceeding simply On the basis that there will be twq Chambers, 
the Upper smallet in size than the Lower, and without any decision as 
to the relations of one to the othej*, the balance of opinion was to the 
effect that the Upper Chamber — ^which might be described as the Senate 
— of the Federal Legislature should be a small body, of from 100 to ISO 
members^ whose qualifications should be such m will ensure that it is a 
body of Weight, Cisperience and Character,” 

If you Would allow" note, I would Just hJte to give you a note abodt that, 
b^fc 1 go on^ with regard to quabhcati^i^^ , | am not sayfug that th^ 

! ' ft 
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are the proper qualifications ; I am only just saying that they are some of the 
qualifications which obtain in other constitutions : — 

“ The qualifications of a Senator should be as follows ” — (I am not 
saying these are right, you know ; I am only putting out suggestions) — 

“ that he is to be not less than 25 years of age, except m the case of a 
Prince sitting in his own right : (2) that he is to be a British subject or a 
Ruler or subject of an Indian State ; and (3) either to be in possession of 
specified property qualifications or to have been a member of either 
Chamber of the Indian Legislature as constituted by the Government of 
India Act 191 9 or of the Federal Legislature, or 1 o possess such other quali- 
fications as any Provincial or State Government may prescribe with a 
view to securing persons who have rendered distinguished public service.” 

Now, there is one question which I left out there, but which we shall 
perhaps have to consider at some time or other. It is all very well to talk 
about qualifications, but are there to be some disqualifications at times ? 
Now, that is a matter which I do not propose to discuss at the moment. 1 
have here a long note with regard to disqualifications which I can circulate 
later. The difficult point there — I am going to tell you all the difficulties at 
once, so that we may consider them — ^is disqualifications which it may or 
may not be thought wise to impose with regard to political offences. I am 
not going to say more than that. I simply mention the fact to you. 

Now, with regard to (vii) : — 

“ What requirements, if any, are to be made in the matter of an Oath 
of Allegiance on assumption of a seat in either Chamber ? ” 

With regard to that, the Federal Structure sub-Committee did not make any 
recommendation ; but it is usual to provide that members of a Legislative 
body should subscribe to an Oath of Affirmation of Allegiance. A provision 
of this character may raise difficulties in the case of an Indian Federation, 
particularly as regards the States. I have got a note about that which I will 
circulate in due course. I am not going to take up your time now. We 
have been very carefully into that matter ; and later on, if you will allow me, 

I will put before you the various pros and cons. 

Finally, (viii) : — 

‘wWhat provision, if any, shall be made in each Chamber for nomi- 
nai^fe' members, and for what purposes ? ” 

Thq,t IS dealt with in paragraph 84, if you will just put a note against it, 
It is on page 24 of the Federal Structure sub-Committee’s Report : — Re- 
presentation of special interests and of the Crown in Federal Legislature,” 

* * * 

Sir Bahadur Sapru 

S|« 91$ 

If you are going to have representative froms British India in the Upper* 
Chamber, and aJsp representatives of the Indian States in the Upper Chamber, 
then the qhestion arises, as it is given under Head 2 : — • 

“ What is to be the method of selection for each Chamber of the Federal 
Legiglhtute df the representatives— -(ct) df fndividwel States* (b) of ^rdnps 
df States ? 
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There is also the second question : — 

“ If the method of selection is to be nomination, by what method is a 

State’s representative’s seat to be vacated otherwise than by death or on 

dissolution ? ” 

I should have preferred, on the question of the representation of the 
Indian States in the Upper Chamber, Their Higimesses to take the lead and 
tell us what their view of the matter is. 1 am working under a disadAmntage 
in that respect ; but I venture to think that, so far as the representation of the 
Indian States m the Upper House is concerned, the method of selection will 
not present any real and serious difficulty. Your Lordship vpill remember 
that, at the last Session of this Conference, I ventured to suggest that the 
method of selection to be adopted for the Upper House should be indirect — 
in other words, that the Provincial Legislatures in British India, so far as 
British India is concerned, should be the constituencies for the election of 
their representatives in the Upper House. I believe 1 am right in saying 
hat the vast majority of the members of this Committee and of the Confer- 
ence supported the idea of indirect election through the Provincial Legisla- 
tures. That was also the recommendation contained in the Report of the 
Nehru Committee. 

I am quite aware that there are certain Upper Chambers m other pai“ls 
of the world where the House is entirely elected, but 1 venture to point out 
that where the Upper Chamberjis an elected House, there has generally been 
an attempt on its part to usurp powers over financial matters ; and you can- 
not in fairness deny to the Upper House a very substantial voice in matters 
of a financial character when that House also is an elected House. If, on the 
other hand, it is desired that the Upper House, in the peculiar circumstances 
of India, should have more or less a conservative character, and consist of 
men who by reason of their age, experience and judgment can exercise a 
steadying influence, then I venture to think the proper course for us is to 
have that House appointed by nomination or by election through the Pro- 
vincial Legislatures. This, of course, refers to British India. Wliether 
you will have only the Provincial Legislatures, or whether you will enlarge 
the constituencies for the Upper House by adding to them local boards such 
as municipal boards or district boards in Britisli India, is a different question ; 
and on that I can quite understand there being a difference of opinion. I 
offer no suggestion with regard to that ; but, on the main question of indirect 
election, 1 stand by the recommendation contained in the Report of the 
B^ederal Structure sub-Committee. 

Coming now to the Indian States, it is quite clear that, if we are prepared 
tb favour indirect election so far as British India is concerned, we cannot 
expect the Indian States to adopt any other method. The Upper House in a 
federal constitution, if I am not mistaken, i^ supposed to represent the states 
or the governments of the states more than the people. If that is so, then 
1 do not think we can serioqsly object at all to the Indian States choosing 
their representatives or the representatives of their governments in an indirect 
manner by nomination — ^that is tp say, there will be no popular election. 
That is the suggestion I make with regard to the Upper HEouse. 

But when you come to the Bower House, difficulties of an enormous 
character do arise. So far as British India Comieruod you will fiud, fpbip 
the Repori; the J'e^eral Structure CoUuhltteOj that th^ vast bf 
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the Indian members present on the last occasion favoured direct election ; 
and I A^cnture to think tliat, so far as British India is concerned, there is a 
very strong feeling that the (dectioii should be of a direct character. I 
would, in this connection, remind the House of the Tccoramendatious of the 
Government of India contained in their Despatc-h. They themselves point 
out lhal, to adopt an indirect method of election for the Lower House, would 
be looked upon in India as a rcactionaiy step ; and the} say tliat possibly 
for llic period of transition it might do to have something in the nature of a 
mixture of directly and indirectly elected representatives. I venture to 
suggest that, so far as the Lower House is concerned, British India should be 
allowed to elect its representatives in a direct manner. 

But when you have done that, then you come up against a difficulty of a 
very serious character, and that relates to the Iiulian States. 1 am fully 
aware of the sentiment of Their Highnesses on this point, and I would beg 
of them not to misunderstand me and not to suppose that I am using any 
dictatorial language. Thei’c is nothing further from my intention than to 
indulge in language of that eharaeter. I thoroughly realise the peculiar 
position of the Indian States, and 1 do not want in the slightest degree to 
interfere with Iheir liberty of action or with their discretion in this matter. 
But I would respectfully remind tlieni that the march of democracy is irre- 
sistible. They can regulate it in their own time, they can control it in their 
own time, but I venture to think that they cannot resist it ; and it is for Their 
Highnesses to consider whether they will not adopt some method of sending 
their representatives to the Lower House which may enable their represent- 
atives to bear more or less the same eharaeter as the representatives of British 
India will do. It will distinctly be a disadvantage to the representatives of 
the Inilian Stute-- lu Ih*. Lower Hou&o m dealing wiiJi then tuilcagues of 
British India, if they are always tc be reminded that tney arc not popular 
representatives, but that they are the representatives of individual Princes or 
of Governments of Indian States. The real point which I am emphasising 
is that the Lower House should contain representatives from the Indian 
States of a popular character — ^that the representatives of the Indian States 
in the Lower House should not be officials. How they will do it is a question 
for them to decide. There are Indian States at the present moment in 
India wliich possess legislative bodies. There are the great States of Mysore, 
Travancore, Cochin, Bikaner and Barbda, which do possess legislative assem- 
blies. There are other States which do not possess legislative assemblies, 
but which do possess bodies like mtmicipalities or district boards. There is 
again a third class of States which do not possess either legislature or mutii- 
cipal bodies or local bodies. I do not think that it is the intention of any 
one of us here to force our decisions upon Their Highnesses ; but we beg of 
theip, in the interests of the all-India Federation, of which they ai*e as much 
the authors as we— and, indeed, of which they are in a larger meausre the 
authors than we are, because, without their consent, the idea would not have 
borne any fruit— we appeal to them to consider whether, in the interests of 
the country as a whole, and of the all-India Federation, in which lie our 
hopes of Indian unity, they will not adopt methods to sjiatisfy popular opinion 
in British India. It is for them to decide, and it is for them to make a state- 
ment on the pdint. Therefore, my submi»|sion is that States whieh are 
already edttipjped with legislative mhchiher^ should decide to send thbir rc- 
pre^ehtativiis through their legislative bodies j for the $tates whtfth ndh 
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to send their representatives through municipalities and districi boards, to 
send their representatives tlirough them. As rgards the rest wc can afford 
to bide our tunc ; and we hope that the example of these bigger States, which 
contain legislative bodies and municipal bodies, will be infe'ctious m course of 
time. 

You will observe that, in question \o. (i), we have to deal with the eases 
of indnndual States and eif groups of States I imagine that this classifiea- 
tion of the States implies that there are certain indn ieiual States which would 
like or would probably insist upon, individual representation, more or less 
following the praetic'c of the Chamber of Princes, with which Their Higlmcsses 
are more familiar than I can pretend to be. On the other hand, there are 
smaller States which (‘an only find representation by grouping themselves 
together m certain groups, because it is quite obvious that, if you give re- 
presentation to each one of these units, your Second Chamber will consist of 
something like 600 odd people, and your First Chamber must consist of e^-ven 
a larger number of men — and that is entirely out of the question. Therefore 
It is for Their Highnesses to say what is the minimum number that will 
meet their requirements and which will meet their needs. Then we can 
discuss the question of the proportions between British India and the Indian 
States. It IS for Their Highnesses to say how, having got that minimum 
number, they are going to provide for the represent ation of the smaller States 
and how they are going to group them together. These are matters of a 
domestic character so far as Their Highnesses are concerned. We arc not 
directly interested in the (piestion as to how^ the representation is to be secured 
toi the smallei States but we do wisli to say that we entiieiy sympatlii&e 
with and support the rlaim oi the smaller States that they should cc re- 
presented not only in the Upper House but in the Lower House. 

Now I pass to the second question under head No, 2. The question is, 
you will observe : — 

“ If the method of selection is to be nomination, by what method is a 
State’s representative’s seat to be vacated otherwise than by death or 
on dissolution ? ” 

I will not take many minutes over this quetion ; but I would venture to says 
,%at, ohee a State’s represeptative has been selected or elected or nominated 
to either of the two Houses, excepting in the case of officials of the States who 
may be sent up to the Upper House, their seats should not be vacated other- 
wise than by death or by dissolution— -that is to say, I think constitutionally 
it would not be right or correct that A should be representing an Indian State 
in the Lower House to-day and B should be representing the same State to- 
morrow. There must be continuity, which alone can secure independence 
on the part of the representatives. But I am prepared to make an exception 
in the case of officials who may be sent by the Indian States to the Upper 
House. For instance, I could quite imagine a State sending a Minister to the 
Upper House to-day, and that Minister ceasing to hold office after six months, 
and that $tate desiring to send his successor to the Upper House* But, 
excepting for that, I would not allow the seat of a representative of an Indian 
State in either House to be terminated or to be taken back merely at the 
pption of a nominating or selecting agency. 
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brought iiitt) intimalc c-untact with the Govcmmenl, bO that tiiey may have 
an opportunity of expressiui; IIru’ \nca\s and the Government may have an 
opportunity of expressing its policy to thtm. And it is just possible that we 
may be able to find a solution of this question m a ivay which is more in 
consonance with our own traditions and with our own present peculiar posi- 
tion. I mav illustrate how many institutions get transformed wdien the_\ are 
transferred to an Indian State's soil, wdien I sa;) that Hyderabad has liad a 
Legislative Council for many, many years-- for certainly ove r 2.; years, during 
which my connection with that State has remained since I severd my con- 
nection with British India ; and you will all be surprised to hear liow, m that 
Legislative Council we have officials, and yet times without number I, as the 
Home Secretary, have brought forward measures, and I liavc been defeated 
by the votes of officials. The reason is not far to seek. It is because tlici-e 
everybody feels tliat he represents not any particular consolidated interest 
whi(*h does not belong to the country, but that they all belong to that State 
itself, having an allegiance to the Ruler who stands for that State, its progress 
and the prosperity of its people. Therefore I beg of you to leave this question 
of representation, whether m the Upper or in the Lower House, to the patriot- 
ism and to the sense of sympathy with the people wdiich exists iii the States 
themselves, so that they may, in their own way, try to find out how' best 
they can supply that need, and at the same time preserve the State as an 
instrument of that culture of wdiich the Indian States are really the present 
relics. 

I now come. Sir, to the only other question whiidi is pertinent to the 
Indian States on this inatler and that is to the Uatli oi Allegiance As to 
thau 1 beg to submit thai sueli an Oath sliould nave iwo elements amt two 
only One is our loyalty to the King-Emperor and the Crown in connection 
with ivhicii we of the Indian States desire that it shall be perennial and in- 
dissoluble : and the other that the Oath should not, use tlie formula of our 
respected Chief here, in any way detract from the allegiance of an Indian 
State subject to the Sovereign of the Indian State concerned. 

Sir, I have done, I have endeavoured to approach the different ques- 
tions which you have brought under Head 2, as I shall always approach the 
questions which we shall have to discuss at this Conference, having one sole 
aim-jtlie good of India. That lies in looking, not to British India alone, 
but to the Indian States also, and to the I’elations of these two with Great 
Britain— an indissoluble connection which we shall always value. All these 
/ nteresis should not be treated as antagonistic but^as complementary. That 
has been, and will be, the basis of all my suggestions. 

^ ^ 

Proceedings of the Twenty-thied Meeting of the Federal 
Structure Committee held on Wednesday, the 16th September, 

1931, AT 11 A.M. 

Sardar XJjjcd Singh : 

* # S|!! 

So far as (i) and (ii) ate concetned, I feel that these are primarily the 
Concern of tbe $tates. As waiji rightly {kiinted out by Sir TeJ BnintdiJir 




we do not mean to dictate any terms in this matter to Their Hiirbriesses, 
I was ver)’ ^)ratified to hear ^ cstcrday Prom Their Highnesses of Bikaner and 
Bhopal that they were prepared to let their Assemblies select members for 
the Lower House. 

^ ^ ^ 

Mr ZctfrulJdh Khan : 

* Sj! 

Now, no doubt. Their Highnesses have insisted, and certain of my fiiends 
of the British Indian Delegation have agreed, that the question of selecting 
their representatives for both ('hamber is a matter to be left entirely to the 
States themselves. 1 beg to differ from this \ lew. We are sitting here round 
this table without any desire on any side to <lictate to anybody, but with the 
fullest liberty to put forward our views witJi regard to matters which have 
been assumed to be matters of common interest. Yesterday afternoon His 
Highness of Bikaner was pleased to remark that, even if they agreed to certain 
matters witli regard to the selection of their representatives, it would not be 
possible for them to enforce that agreement with regard to all the States 
Well, of course, that is perfectly true. Even with regard to coming into the 
Federation, any kind of agreement arrived at here would not be binding 
upon any State. It would be open to any State, after looking at the com- 
pleted picture, as it were, to say wether it would be feasilile for it to come into 
the Federation or not. Their Highnesses cannot guarantee that any rules 
laid down with rcgaid tc) the selection of their represen tuti\ vis will be ag'ieed 
to by other States , bui no more can they guarantee that any othei States 
will agree to make Federal those subjects which their Highnesses here agree 
to make Fcdeial. Nevertheless, a certain amount of agreement has to be 
arrived at on those matters before the thing can be put on a working basis. 
Therefore, with regard to the question of States’ representatives to the Lower 
Chamber, I would, with very great respect, submit to Their Highnesses that 
it would be a very anomalous position if it were insisted upon on this side 
that representatives from British India must be elected representatives, and 
elected directly, and yet it were left open to the States to send in their re*- 
presentatives by nomination. A wealth of argument has been adduced in 
support of this proposition, and it seems to me to have been generally agreed 
upon that that would be the only desirable way of having the wishes of the 
people represented in the Lower Federal Chamber. Weil, what is desirable 
for British India is certainly desirable for the Indian States ; and a suggestion 
that that should be so with regard to the Lower House does not deprive 
Their Highnesses and their Administrations of the right of being directly 
represented as Rulers and Administrations in the Federal Legislature, inas- 
^much as I have already submitted that it would be desirable ibat their 
representatives to the Upper Chamber should be nominated by Their 
Highnesses or their Administrations. 

SJC ^ 

Dr. Ambedkar : My Lord Chancellor, I am speaking for the first time as 
a member of ihe Federal Structure Committee. Every new member, in 
availing himself of the very kind qpportunity that you gave him f<;>r making 
a general statement of his position with regard to the problems wbich this 
will have td face, has given tq his scales of apj^seoiatiwi 
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of the great services which you. Sir, ha^^e rendered to this Committee ; and 
he has also added a proviso making it plain that the safety of his own com- 
munity, or of the interests he represented, was a condition precedent to any 
consent that he might give io the establishment of responsibility in the 
Central Government. Lord Chancellor, if I do not follow my predecessors 
in this, it is not because I have no Ceelings to express on the matter. On 
the conlrary, my feelings arc \'cry deep ; and if I do not give expression to 
tlicm it IS because I prefer to obey tlie mandate that you gave us this morning, 
that all these matters shall be taken as understood. 

With these few preliminary remarks I propose to submit my views on 
the various sub-heads included under Head No. 2. In doing so I do not 
wish to follow the order of the sub-heads as they are given in the Memoran- 
dum which has been circulated to us, nor do I propose to express my views 
on every item that has been included in that Memorandum. I will only 
touch upon the topics on which I think I have a definite opinion to express 
and a definite contribution to make. 

The first thing that I propose to deal with is the subject of the composi- 
tion of the Federal Legislature ; and, before I proceed with that subject, 
let me make my position clear with respect to the question as to whether the 
Federal Legislature of future India shall be unicameral or bicameral. Now, 

1 confess at the very outset that I have never been a believer in a bicameral 
system. I have never accepted that the Second Chamber has any utility at 
ail ; but I also agree that, although I have that conviction in me, there are 
many others who do not accept that position, anti I know that in this 
Conference it will not be possible for us to convince them that a Second 
Chamber is not necessary. Secondly, I also feel that, if the relations of the 
two Chambers are properly regulated -and th(*re ar<‘ ways bv which the 
fangs of a Second Chamber could h< clipped by propet safeguards sc that it 
could be made safe for a democratic government in India — I do not wish to 
raise any objection to a bicameral system being introduced in India. 

Having said that, let me turn to the question of the representation of 
the British Indian Provinces in the Federal Legislature of India. In doing 
thab, the first question with which we are concerned and confronted is 
whether the representation shall be direct or whether the representation 
shall be indirect. It seems to me that, so far as the Lower Chamber of the 
Federal Assembly is concerned there can be no two opinions. It must be 
constituted by direct election. I am quite conscious of the fact that the 
Simon Commission, in dealing with this question, recommended that the 
Lower Chamber, instead of being constituted by direct election, should be 
constituted by indirect election ; and in support of that they observed that, 
as a matter of fact, there was no distinction between direct election and 
indirect election, and that indirect election was only direct election one step 
removed. Now, logically, perhaps, that position is correct ; but I submit 
that psycholbgically there is a great difference between direct election and 
indirect election. In my opinion, what is of the utmost importance is that 
the people of India should be impregnated with the sense that, in the last 
resort, they arC responsible for the good government of the countiy. And 
X venture to suggest that, unless the Indian citizen is made to feci that it is 
he who can make or unmake the government, we shallyver be able to succeed 
Ip estabhshing the true foundations of a responsible goVernipent in XndiS'* 
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Now. if niy siijigt biion is correct, then it folIo^A’•s that we must have some 
system of election whereby a direct contact riill be established between the 
government and the citizens of the country ; and therefore I submit that the 
blind of an indirect election between the Central Government and the 
citizens must be removed, and they must be allowed to see the effect of their 
vote upon the government of the country and upon their welfare. I can, 
under no circumstances, consent to a system which not provide for direct 
election to the Lower Chamber of the Federal Assembly. 

Coming to the constitution of the Upper Chamber, I approve of the 
method suggested by the Federal Structure sub-Committee — namely, that 
it should be constituted by the method of indirect election in which the 
Provincial Legislative Councils will form the constituencies. I approve of 
the system because the election, instead of being carried out by the watertight 
methods of separate or communal electorates, will be carried out on the basis 
of proportional representation. Now, I think it is a great advantage in a 
country like India, where, unfortunately, owing to various circumstances, 
we cannot avoid the separate representation of distinct communities — 
where we cannot ignore safeguarding the interests of various groups — ^to 
have in the constitution a Chamber which will be non-communal, a Chamber 
the members of which will have a mandate which will not be drawn exclusive- 
ly from one particular community, but a mandate which will be broad-based. 
There is only one comment, however, that I would like to make on this 
proposal. I have no objection to — ^indeed, as I have stated, I approve of — 
the system of proportional representation ; but there is one point which I 
think ought to be mentioned. All members of the Committee are aware 
that the minorities in India are not only anxious to have their interests and 
their communities represented in the various legislatures, but they are also 
insistent upon tlie fact that they shall get a certain minimum quantum of 
representation. Now, my fear is that, although proportional representation 
may give them some representation in the Upper Chamber, we do not know — 
for we can never be certain of the results of proportional representation — ^we 
do not know that the various communities will succeed in getting the quantum 
of representation which they want. I would therefore like to suggest that, 
to this recommendation of the Federal Structure sub-Committee, a proviso 
something on the lines of Article 35 of the Austrian Constitution should be 
added. That proviso, of course, does not speak of the representation of the 
communities ; it speaks of the representation of political parties. But it 
can be easily made applicable to the representation of the communities. 
This is how the proviso reads : — 

“ The members of the Federal Council and their substitutes shall 
be elected by the Provincial Diets for the duration of their own legislative 
period according to the principles of proportional representation ; but 
at least one seat must fall to the Party having the second highest 
number of seats in the Provincial Diet or (if several Parties have an 
' equal number of seats) the second highest number of vofes at the last 
election to the Provincial Diet, When the claims of several parties 
are equal, the matter shall be decided by lot.” 

I dd not say that this could be taken bodily and adof)ted id the Indiap 
Constitution ; but that the principle enunciated there, that along with the 
institution Of proportional representation there shall be a proviso wMoh will 
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guarantee a quantum of reprebentatioa may be adopted in the con&titu- 
tion. 

Now, this is ail I have to say so far as the representation of the Provinces 
of British India in the Federal Legislature is concerned. I come now to the 
other part of the subject, namely, the representation of the Native States in 
the Federal Legislature. This subject raises two issues for consideration. 
One is v'hcther each and every State shall be represented individually or 
whether they shall be grouped for the purposes of representation ; and the 
second issue which arises out of it is how they shall be represented, whether 
by election or by nomination. 

I take issue No. 1. The Federal Structure sub-Committee has recom- 
mended that this is a matter that can be left to the States themselves. With 
all respect to the sub-Committee, I beg to differ from their position. I do 
not think at all that it is a matter for the Stales to decide. My view is it is 
a matter for the Federal Structure Committee to decide as to which units 
shall be recognised as units of the Federal Constitution which wre are making. 
Just see what would be the result of leaving the whole thing to the Native 
States themselves. First of all I will assume that each State is represented 
in the Indian Federation. If that happens, my submission is that the 
Federation which we will have in India will be a mammoth Federation. 
Let us look at this comparatively. In the German Empire there were only 
25 units of the Federal State ; in Australia we have only 5 ; in Austria 8 ; 
in Canada 4 ; in Switzerland 22 ; in the United States, the largest Federa 
State, 48. In India, on the assumption I am making that every State is to 
be represented, we shall have a Federation which will have something like 
570 units. Assume, on the other hand, that all the States are not represented 
in this Federation which we are contemplating and that only some States 
are to be represented ; then the question which arises is, what is going to 
happen to the ideal which we have set before ourselves that in the new 
constitution which we are going to have every inch of Indian area should be 
represented ? What is going to happen to the States that are going to be 
left out in the cold ? That is a problem which we shall have to consider. 

But!i My Lord Chancellor, I have raised this question, not because I am 
alarmed at the number of States that are going to be the units of the Indian 
Federation. The thing that disturbs me is this : are we going to recognise 
every Indian State as an independent unit of the future Federation of India, 
irrespective of the question whether the units so recognised are capable of 
bearing the burdens of modern civilisation ; or are we going to admit into 
our Federation units which are going to be units of the utmost lowest possible 
vitality ? I am sure that, when we are discussing this question of the 
Indian States* we are not quite aware of the multiplicity and variety of the 
circumstances which will be found in the different States i and, with your 
permission, My Lord Cljiancellor, I propose to read a small passage which 
gives h description of the existing Indian States, I am reading from a 
book called “ The States and Their People in the Indian Constitution,’” by 
D, V. Gundappa* Now this is real|iy the position. He gives a table with 
which I do not wish to trouble the Committee ; I will read his comment : 

From the foregoing tables, it will be seen that as many as 454 States 

have m, area of Ibss than 1,000 square miles ; that 452 States have less 
than 1*00,000 popnlatioti ; and that S74 States hate a revenne of less 
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than Rs. 1 lakii. British India, with an area of 10,0i,300 square miles 
and a population of nearly 222 millions, is di-^drlcd into 273 Distiicts. 
The a^cs’ago area of a British Indian District is therefore 4,000 square 
miles and its average population about 8.00,000. If the suggestion 
were made that each District in British India should be constituted 
into a State, how ridiculous would it be eon<^idcred ? Yet it is only some 
SO, among the 562 Stales, that possess the area, population and resources 
of an average British Indian Disirict. Some of the States are so 
absurdly small that no one can help pitying Ihens for the unfortunate 
dignity imposed upon them. As many as 15 States have ieratories 
which in no case reach a square mile ; while 27 others possess just 
1 square mile. Fourteen States cjcist in Surat district, not one of which, 
according to the list of 1925, realised a revenue of more tiian Rs. 3,000 
in the previous financial year. Three of these States could not boast of 
a population of 100 souls, and 5 of a revenue of Rs. 100.” 

The smallest revenue mentioned is Rs. 20 for the year. 

H.H. The Malta, raja of Bikaner : May I say that bears out w'hat 1 said 
yesterday — ^that there is a confusion of thought in talking of these units of 
Indian States’ territory as States or sovereign States. 

Dr. Ambedkar : No. There is none. 

H.H. The Maharaja of Bikaner : And I am afraid that even this author 
from an Indian State, about whom Sir Mirza will be able to say more, has 
fallen into the same error. 

Dr. Ambedkar : May be. With all respect to His Highness The Maharaja 
of Bikaner, I will ask this question : if he has a special definition of what a 
State is, and ii“ he is going to follow that definition in the matter of admission 
of States into the Indian Federation, we should like to know what is going 
to happen to those who are excluded by the definition he has in mind. 

H.H. The Maharaja of Bikaner : I think all that will be dealt with in 
due course later. 

Df. Ambedkar : This Federal Structure Committee cannot blindly give 
to the States what they want. 

H.H. The Maharaja of Bikaner : Nor can the States : we cannot sign a 
blank cheque either. We have to appreciate eacii other’s difficulties. 

Chairman ; Dr. Ambedkar, perhaps you will help me with regard to that. 
You read a most interesting extract, which I followed with very great care ; 
but I should like to ask you what are the conclusions that you draw from 
that extract. 

Dr. Ambedkar : What I say is thjs^ — ^that this is a most critical occasion, 
I say so for this reason — that once you accent the proposition that every 
State, whatever the attributes of the State may be, is entitled to become a 
member of the Indian Federation, then you give that State an independent 
right of existence for ever. 

I 

JfJS. ^ahmeja of Bikamr : It has that right now, 




/}/ 1), hedi nt 7119 c i-> no bv the Inncliics's. of the British Go’iemmeiic : 

but ni.\ subjmsssoii is that is c* siato of aifairs which I for one am unabit 
to coiiltmp ale or crier lo, and for tins reason. After all. no unit m these 
modem cpn exist an a scale such as modern ci ’■ih-.a''ion demands unk s 
il has snfiicici t remnrces at ils connnantl ; and li is no use trymg lo please 
the ieney of ai Indian Prmcc simply becaasc he delights to call hiiiiself a 
Pimce by ieaing hi-, Slate be a separate entity, iriesptctn e of the considera- 
tion whether las people can benefit by it. 

E.H. The Maharaja of Bikaner . They are not called Princes. 

Dr Atiibedkar : I submit that at any rate this Committee should lay 
down certain qualifications which a State must fulfil before it can be admitted 
into the Indian Federation. 

Chairman : This is very interesting. Are you able to help us at all with 
regard to what the qualifications should be ? 

Dr. Jmbedicar : I would prescribe a certain area and a certain revenue 
as the tests- I cannot say orf-hand what the area should be and what the 
revenue should be ; but I take my stand on the fact that, if the Ruler of a 
State wants his State to exist as an independent State and to become a part 
of the Indian Federation, he should be able to pi'ove that his country has the 
necessary resources and capacity to give to its citizens a civilised life. That 
is the stand I take. 

Sir Maneckjee Dadahhoy : Am I to understand from my friend’s state 
ment that he would not permit a small Scate with small territory and small 
income to come into the Federation ? 

Dr. Ambedkar : Coming to the second part of the question, namely, the 
representation of the Indian States in the Federal Legislature, the Indian 
Slates have made it clear that they will come into the Indian Federation 
only if they are permitted to nominate their representatives to the Federal 
Legislature. Now% with all respect to the Indian Princes, I am afraid I 
cannot agree with them, and I must insist that their representation shall be 
by election. In making my submissions on this point, Lord Chancellor, the 
first thing I should like to point out is that, to my knowledge, there is no 
precedent in any constitution except one, which lam going to mention in a 
minute* where State Governments are allowed to nominate their representa- 
tives in the Federal Legislature. To recognise tliat a Unit of the Federation 
is entitled to representation in the Upper Chamber of the Federal Legislature 
is one thing ; but it is a totally different thing from the other proposition, 
namely that it jis the Governments which should nominate their representa- 
tives to the Chamber. The two things are, in my opinion, totally distinct ; 
and the only example I know in which such an arrangement was accepted 
and embodied in thq constitution was the Constitution of the old German 
Empire, in which the Governments of the States were permitted to send 
their representatives to the Bundesrat. It may be that our brother Dele- 
gates on the other side of this table take their stand on this jirovision in tlie 
Constitutioni of the old German Empire. Before* I proceed further I should^ 
just like to make this comment— -that I am not sure if the Prinqas understand 
full well ali the implications of this provision in the bid German Empire- 
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Tiie represeiitath es ol’ the various StaLcj in the Bundesrat were no doubt 
rewarded as ambassadors of* the various Slates, workinw with definite instruc- 
tions : but iliere was also this tremendous eoiiocquence flowing from it 
namely, chat die Bundesrat liad the power to examine what might be called 
the credentials of the ranbassadors. Not only that, bat the Bundesrat had 
the power to enquire into dynastic maccers eo a'cmng ibe \ arious Princes 
gaveniing the (Icrmai Jtaks, because it followed tint, imles.-. a Prhicc was 
lawfully recognised as the liead of the State, his deiegaL'-'n had no rigiit to 
sit in the Bundesrat. Now. I wonder whether the Princes who base their 
claim on this analogy 

Colonel Haksar : They do not. 

Dr. Ambedkar : I wonder if they would permit the Federal Legislature 
of India to hai-e such powers as the Bundesrat possessed. But, Lord 
Chancellor, I am not going to discuss this question by referring to precedents 
or to analogies ; I am going to discuss this question on a totally different 
basis and by applying totally different tests. One thing were all clear about 
is this, that we are framing a constitution for establishing a system of res- 
ponsible government for India. And although we are discussing various 
matters, I, for one, can never forget that that is the principal objective and 
the principal task of this Committee. If follows from this that no concession 
can be made, no scheme can be adopted, if ultimately it is found that that 
concession or that scheme is going to compromise the system of responsibility 
or is going to whittle clown the system of responsibility at which we are all 
aiming. 

Now, applying that test, it follows that you cannot consent to the claim 
of the Princes for nomination of their representatives. 

Colonel Haksar : In which House ? 

Dr. Ambedkar : In cither House ; and for this reason. First, of all, 
anyone who reads the Report of the Federal Structure sub- Committee will 
find that not only do the Princes want to come into the Legislature, but they 
also want to be represented in the Central Executive of the country ; and it 
is only right that the Princes should have that objective, because they would 
gain nothing by merely coming into the Legislature — ^their real gain consists 
in having a hand in the Executive of the country. Now, bearing that point 
in mind, what I say is this — ^that you have in the Federal Structure sub- 
committee laid down that the system of responsibility in the Central 
Legislature will be a system of collective responsibility. If the representa- 
tives of British India are going to come into the Federal Legislature by elec- 
tion, and if the representatives of the Indian States are coming into the 
Federal Legislature by nomination with definite instructions from those who 
will nominate thi;m, I, for one, fail to understand how the system of collective 
responsibility^ — ^with divided mandate, with different instructions— is going 
to work in the future constitutuion of the country. 

There is also another way in which the systerti of responsibility is going 
to be affected by the nomination of the Princes to the Federal Legislature, 
Sir Tej Bahadur Sapru yesterday very rightly condemned the existence of 
the offfeial nomination bloc, and for the simply reason that, hejog at the 
beck and call Of the Executive, the nominated bloc makes the Executive 
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irresponsible to the Legislature. I think that is the gist of his argument for 
not supporting the official bloc. Noa\, the question that I wish to raise is 
this : Are v/e quite certain that the Princes’ nominees to the Federal Legis- 
lature will not play the part of the official bloc ? Speaking for myself, I 
will be quite candid and say that I am not certain about it ; and I will make 
my position quite clear as to why I say that. We all know that the Princes 
carry on the administration of their States under what is called the system 
of paramountcy, and I think we ail know that one of the incidents of the 
doctrine of paramountcy is that the Paramount Power claims the right of 
advising the Princes on the matter of important appointments. 

H.H. The Maharaja of Bikaner : Not in all. It may be m one or two 
eases. 

Dr. Ambedkar : Well, I can only say that that is what the Butler 
Committee stated. 

Colonel Haksar : Did they ? 

H.H. The Maharaja of Bikaner : Did they ? If they did they were 
wrong, as they were in some other respects. 

Dr. Ambedkar : I think I am right ; at least, that is how I have under- 
stood it. Add to this the fact that paramountcy in the new constitution is 
contemplated to remain a reserved subject. Now, supposing the Political 
Department, which will be exercising the powers of paramountcy, claims 
the right to advise the Princes in the matter of nomination to the Federal 
Legislature, what is the effect ? 

H.H. The Mahraja of Bikaner : It cannot and would not ; and that 
would not be accepted by the States. 

Dr, Ambedkar : What I say is this. Suppose the Political Department 
claims that the nomination of the Princes to the Federal Legislature is an 
important appointment, and as such the Political Department must exercise 
its right to advise the Princes — what happens ? So far as I am able to 
judge, so far as I am able to conjecture, the only result^will be that the 
Princes’ nomination will in fact be nothing less and nothing else than the 
official bloc replaced in another form. ' 

Colonel Haksar : It does not happen. 

I)r. Ambedkar : And now, at this Stage, My Lord Chancellor, I would 
like to say one thing 

Sir Maneekjee D&dahhoy ; But you have not given us the solution of 
that problem. * 

Dr, Ambedkar : I say election, absolutely. 

Colonel Haksar : Dr. Ambedkar. would you at some time or other give 
us the reference to the Butler Committee’s Report ? 

Dr* Ambedkar : I will try. ' 

Cohnel Btaksar : Because you credit them with the assertion that the 
l^jlitical Departm«at makes appointments in the importeat States, 
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Dr. Ambedkar : Well, Colonel Haksar, we will not wander into a contro- 
versy ; but if paramountcy is not brought into operation many other influences 
could be brought to bear. 

Colonel Haksar : You are departing from your position. 

Dr. Ambedkar : No, 1 am not. I will give you the reference. 

Now, My Lord Chancellor, there is just this one observation that I 
would like to make — which I have no doubt, made earlier, but 1 would like 
to emphasise it. Of course, we are all trying to work out a federal constitu- 
tion for India as a whole. But I would also like to emphasise that we are 
not here merely for the purpose of getting a change in the form of Govern- 
ment ; a change from a unitary government to a federal government. 

Chairman : ^ Some people say : whatever is best administered is best. 

Dr. Ambedkar : Yes, but I thought we were all agreed on the fact that 
the thing that is best administered is responsible government. Therefore, 
although I am willing to make any concession possible in order to bring this 
Federation into existence, I cannot be a party to any concession or any 
compromise, as I said, which will only give us the skeleton of federation with- 
out the soul, namely, responsible government. 

Frankly speaking, I really do not understand why the Princes should 
oppose the principle of election. Even in the old German Empire, where 
the right of the federal units to be represented by their governments was 
conceded, it was also conceded by the States that the Lower Chamber, the 
Reichstag, should be constituted by election by the people of the States. 
I cannot sec what objection there can be on their part^ because all that 
popular election to the Federal Assembly in the Native States would involve 
would be the dividing up of their territory into so many constjltuencies. I 
could quite understand their objection if we were saying that they must have 
legislative institutions in their own territory which would control their own 
administration ; but we are not saying anything of the sort. All that we 
are saying is this : permit us to divide your territory into constituencies and 
let your people elect your representatives ’f^o will come and vote in the 
Federal Assembly, not to decide upon your particular matters, not to deter- 
mine the affairs of your State, but to discuss the affairs of India as a whole. 
I certainly do not understand what objection there can be from the point of 
view of the Native States. 

Sir Maneckjee Dadabkoy : And in small States also ? 

Dr, Ambedkar : If they accept the view which I am urging, that election 
to the Federal Assembly cannot disturb their own administration — cannot 
cause any prejudice to their own States — ^then I submit that, so far as the 
problem of the yepresentation of the States in the Lower Chamber is concern- 
ed, it will be easy of solution. The problem of the representation of the 
States in the Upper Chamber, of course, will remain to be solved ; and if it 
is to be solved by a method which will not involve the representation of the 
States by nomination, I beg to suggest two alternatives for it. The first 
alternative that I would suggest is the adoption of the Norwegian plan, 
Where you have one elected Chamber popularly constituted, anfi where that 
Chamber elects out of its own members a Second Chamber, so that you wfil 
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make it plain, so far as i am concerned, that I sliali not be a party to any 
syslem winch permits the repress ntatioii of the btates by nomination. 

Now, My Lord Chancellor, I v'ili take up the other head of 'discussion, 
namely, representation of special in<,efs&ts. 

■Je # * 

PbOCEEUINGS of the TWEN'TY-rOURTH MEETING OF THE FEDERAL 
Structure CoHvnTTEE held on Thursday, the 
17th September, 1931, at 11 a.m. 

* 1c * 

Sir Sultan Ahmed : Having said that, My Lord there is one other preli- 
minary obserealion which I may be permitted to make. We of the Federal 
Structure snb-Comniiitcc unanimously resolved that the best form of the 
future govermncnl of India would be the federal system of government. 
Since we last met in England we have met again after very careful consider- 
ation of that very question in India, and it is a matter of extreme satisfaction 
to us that the conclusion at which we arrived the i has been confirmc d by all 
who are interested in the future advance of India. BIr, Gandlii, who is, 
more than anyone else, amdous to see the responsibility at the Centre vested 
in India, has accepted the principle of federation. I have not heard a single 
speech since last Blonday by the new members to show me that the idea 
of federation is one which is not acceptable. Before I go further I must 
once again express my gratitude to the Princes who voluntarily and merely 
for patriotic reasons set the ball rolling last year and accepted the principle 
of federation. 

My Lord, the first sub-head under Head No. 2 requires us to answer as to 
the method of selection, for each Chamber of the Federal Legislature, of the 
representatives of individual States and of groups of States, I respectfully 
submit that it would be proper, expedient and wise that the decision on this 
matter should be left entirely to the Princes. Some of us expressed an opin- 
ion last year, which was repeated this year, that, after all is said and done, 
once they decide to come to the Lower House, their representatives will come 
in contact with the popular representatives of British India ; and we have 
absolutely no doubt as to what the effect of that contact in course of time yrill 
be, If 'any assurance were needed that the representation in the Lower 
Chamber will be such as will satisfy the requirements of the situation, we have 
got the assurance from Their Highnesses and the representatives of the States 
in this Committee, Bly Lord, what greater assurance is necessary than was 
afforded to us by His Highness of Bikaner after consultation with His High- 
ness of Bhopal ? 1Vhat greater assurance is necessary than was given to 
us by my friend, Sir Akbar Hydari f 
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Ulr. Gavin Jones : 

♦ * * 

With regard to questions (i) and (ii). these are matters that entirely 
concern the Indian States, and I will not presnmc to offer them adrise. 
All that the Bristish Delegates aie interested m is that the States 
should be adequately represented in the Federation — ^that they should 
be represented in a piopoii:ion that will be fair to British India ; and as 
to the method of their appointment 1 think we must leave that entirely 
to the Indian States. I think that we British Delegates will make a mistake 
if we offer advice on these matters, which arc entirely within the internal 
economy of the States, and that we should leave such matters to right them- 
selves afterwards 


# ^ 

Mr. Gavin Jones : 

♦ 3|s ♦ 

Now, Sir, as regards question (vii), regarding the Oath of Allegiance, 
this is a very important matter. Sir Tef Bahadur Sapru has quoted to us 
the Irish Free State Oath. In that connection His Highness of Bikaner and 
Sir Akbar Hydari remarked that their subjects could not take any Oath 
which in any way detracted from their allegiance to the Rulers of their States. 
Our position is in a way analogous to that of the subjects of Their Highnesses ; 
we cannot possibly take any Oath which will conflict with our individual 
allegiance to the King-Emperor We are proud of being subjects of His 
Majesty, and we take up the standpoint that the Oath of Allegiance should 
be the same as in all other Dominions except the Free State. The Irish 
Free State was formed under abnormal circumstances and really was a matter 
of compromise. We consider that the Irish Free State Oath is objectionable, 
because it implies loyalty to a Constitution above loyalty to the Crown, or 
to the Sovereign of the State to which the subject may belong. The position 
of the subjects of the Indian States is slightly different from our position, 
because they are independent States and their subjects owe allegiance pri- 
marily to their respective Rulers. We would therefore suggest that the 
Oath should take the following form : — 

“ I do swear that I shall be faithful to bear true Allegiance to His 
Majesty King George V, King of Great Britain, Ireland, and the British 
Dominions beyond the Seas, Emperor of India, His Heirs and Successors 
according to Law, and tO’ — {and here insert the name and title of the 
Soveriegn of whom th^ individual is the subject) — ^His Heirs and Suc- 
cessors according to Law. So help me God,” 

Now, Sir, I am perfectly sure that nearly everyone here will be satisfied with 
an Oath which holds good in all the other Dominions except the Irish Free 
State. After all, the King-, Emperor will be the Head of the Federal Consti- 
tution as much as he is the Head of other Dominions ; and when you swear 
Allegiance to the King-Emperor, you will in fact be swearing Allegiance to the 
Constitution which has been appointed by the King'*Emperor. We want, 
Sjr, to be ''quite clear on this pointy so that there will be no confusion here- 
after ; and we plead with our British Indian fellow-shbjeots that they should 
adopt this form of Oath. 
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Chair mew : I have been asked to tell you as concisely as 1 can what is 
the view taken by His Highness of Dholpur upon these questions. I am 
not going to be very long ; but I have had the advantage of speaking about 
the matter vnth Sir P. Pattani, who has told me roughly what the idea is ; 
and I think 1 had better tell you so that you will know it. You will quite 
understand, however, that, in the first place, I am not at all expressing my 
own opinion, and, in the second place, I am only endea\ouring to put what 
would have been put very much better, had he been present, by His 
Highness of Dholpur. He will be here, I hope, next Monday ; but it is import- 
ant you should know his views in order that, if you desire to make any re- 
marks upon them, you should have the opportunity. 

The position is this. His Highness says that, just as there are some 
subjects which may concern British India itself — Central subjects — so there 
may be, and probably are, some subjects which concern all the States cen- 
trally, as it were — not Federal subjects, but subjects which concern the States 
centrally just as some subjects concern British India centrally. He then 
asks whether it would not be well — ^just as British India can deal with its 
own Central subjects — so there should be some organisation which would 
deal with the Central subjects which concern the States ; and he envisages 
that a very useful body for that purpose would be the Chamber of Princes — 
not the Chamber of Princes necessarily as it at present exists, but, to quote 
his exact words, “ a Chamber of Princes substantially enlarged and consti- 
tutionalised as a confederated Indian India.” That Chamber would deal with 
the class of subject, if there are any, which is Central as far as the States are 
concerned, just as there may may be some subjects which are Central as far 
as British India is concerned. Those who think with His Highness — ^I do not 
know who they are ; that does not conceni me, since 1 am endeavouring only 
to put this view as clearly as I can — ^thmk that this ” enlarged and consti- 
tutionalised “ Chamber of Princes can also serve another purpose, and that 
purpose is this. It might be used as an electoral college for electing the 
members to represent the States, as I understand it, both in the Upper House 
and in the Lower House of the Federal Parliament. Sir Prabhashankar will 
correct me if I am wrong ; I am doing the best I can under the circumstances. 

What he says with regard to that is this — ^and this will concern Your 
Highnesses. He says that that electoral college will be able to elect, nominate, 
appoint, select — ^whatever word you like to use for the moment — ^the 
representatives of the States to the Federal Houses of Parliament. , But it 
might well be that they would always have to elect— I am only giving you 
hypothetical figures — two or three members from Hyderabad and one or two, 
or two or three, or three or four — ^whatever you like to put — from one or two 
of the other bigger States- They would not be quite free to elect whom they 
like ; the bigger States would be entitled to have two or three — or whatever 
it may be — ^representatives. In that sort of way, he says, you will get the 
great majority of the States, and in particular all the smaller States, repre- 
sented upon this electoral college ; and in that sort of way they will get an 
indirect representation by being able to appoint their people to the Federal 
Houses of Parliament. 

As a corollary of that he says that, if that is the proper thing to do— if 
that is the desirable thing to do — then the position may be regarded in this 
way. It will not be a Federation, We will $ay, of British India- on the one 
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side plus, OB the other side, Hyderabad and Bikaner and Kashmir and so 
on — ^forgive me for not mentioning aii the Indian States — but it will be a 
Federation between British India on the one side and, on the other side, 
a Confederation of States electing their members through the Cliamber of 
Princes, ile says that is a sort of compromise between autocratic repre>ent- 
ation— forgive me for using the word — of the Ruler of the State and popular 
election ; it is a sort of popular election by the Rulers of many States and not 
an autocratic selection. Then he says, as a corollary to this — ’and this is 
an important thing as far as all of you are concerned — ^that, if that is so 
ought not it to be 50/50 ? You know what that means ! 

I think. Sir Prabhashankar, I liav(‘ put it more or less accurately. 
His Highness of Dhoipur will be here on Monday, and then will be the time to 
ask him questions. But I thought it would be wise that I should tell you 
this at once so that, if you want to make any comments, you can do so. 

^ 

Lord Peel : I do not want to detain the Committee very long. I do not 
intend at this moment to deal with all these very \aried subjects that have 
been so comprehensively discussed yesterday and to-day, although I have 
listened with very great interest to the speeches tliat we have just heard from 
Dr. Shafa’at Ahmad Khan, Mr. Gavin Jones, and Sir Sultan Ahmed. If 1 
do not discuss the points that they have raised, they will understand that it is 
merely because, at the present moment, I wish to confine myself to one im- 
portant point. All these other matters that they have raised are in course 
of discussion, and are pcrliaps not ripe for settlement. I wish only to say 
a few words upon this question of direct or indirect election, because I hope 
that I shall be able t<> make a contribution to the shaping ut opinion upon this 
subject lieiore final decision,, are taken, and because, if i ma}- say .* 0 , 1 thuifi 
that th^^ case tor indirect election of the Lower House of the Assembly has 
rather gone by default. 

I am quite conscious that I have a great weight of opinion against me, 

I have my colleagues Sir Tej Bahadur Sapru and Sir Muhammad Shafi, 

I notice with great interest that these two distinguished leaders of the two 
great communities are apparently, upon this subject, entirely united. I 
very much appreciate that sense of unity. I have also Mr. lyengjar against 
me ; and I think that it was Sir Sultan Ahmed who, after regretfully consider- 
ing the matter, came to the conclusion that, for the Lower House of the 
Assembly, direct .election is necessary. I think that that conclusion was 
also reached by Mr. Gavin Jones. 

I am aware that on two broad principles those gentlemen have supported 
direct election. The first is that there is no precedent in federal systems for 
anything but direct election to the Lower Chamber, I am not very much 
impressed, if I rpay say so, by the mere question of precedent upon this 
subject-- although, of course, I naturally bow to if in many respects — because 
it is generally admitted that this whole question of a federal scheme for India 
has to face problems which are entirely unique. Therefore, is it really wise 
to draw precedents frOih other constitutions, when the whole matter is ad- 
^mitted to be entirely different ? Secondly, if I paay say so, I have never 
been one of tiioSe who are very ansdous that, ui shaping its constitttWott, 
Indift should necessarily follov^ Western precedents. Of tonrse thcife is o* 




27 


gmti (Util c(j]k s. id for Wostorn precf dents, bin I think that in many ways 
India shoakl noi Ik in tlu least afioid of •>tnkiuu out a n(w and (jriginal path 
if it is iicetssary to do so. 

The second broad statsincni that has botn made is that pnbhe opinion 
has been ratlui r or (‘cntrated on tin. point of dirtei demon for tin Asseniliy. 
Of course, like other people. 1 liaw. to aeecp! ilie iveiohl and iidlucuee < f 
public opinion. I do not lay that I ntcessariiv aiway- think that il is riolil ; 
but tlic pubiie opinion tlial has beta itterrcd to is really is it mb ? -very 
largely the public o])imon tliat has been direetc-d to tne old question of a 
Britisli Iiulian representation and a British Indian assembly. Am I not 
right in saying tiiat it is a little doubtful whether this force of public opinion 
has really wciglied up and scimi all the ddl'ercnees that are made m the 
shaping of the new (‘onstitulion bv the fact that we are mosiiig ein to this 
federal basis rather than on to the old unitary system ? I submit — and tins 
is my first point —that public opinion is very often behind the limes. The 
leaders of public opinion, alter all, can ilo a good deal to shape it, and to show 
that it IS not necessarily consistent witli the new slate of alfairs that has arisen. 
Moreover, I do not think that we arc exempted, simply by the mere state- 
ment of public opinion running strongly is one direction, from examining 
the grounds and the reasons upon which it is founded. We are to some 
extent a collection of experts. Of course, I do not call myself an expert ; 
but there arc many experts -.ittmg round this table who are very capable of 
judging wlictJuT this new' system (its into the general eonsideiMtiou of a 
federal syst< m and a federal jeiieme. whuii in itself is a very eompheated auii 
■iilheuit mallei Fhertfore, I should like to state one or two reasons which 
leeiii to me to favour the nidireet system, arising, as it were, out of the 
very body and nature of the constitution itself. 

First of all, I think that one wants to get entirely out of one’s head, and 
to free one’s mind from, all the presuppositions, prejudices, and tendencies, 
which naturally bang about the mind when one is thinking of a unitary 
constitution. Let us look at this matter solely from the point of view of the 
federal constitution and the necessary implications that follow from that. 

I would first of all say that clearly, in a federal constitution, you want to 
have (and I am looking at it purely from the point of view of the good working 
of a constitution) harmony betw^een the two Chambers of the central body. 
You must also get siK*h harmony as ypu can between the federal and the 
local Governments and Councils. That, after all, is a condition of the good 
working of tlie constitution. It is almost a commonplace — -but one must ly%s 
base cases on commonplaces because you get down to facts — ^that this consti- 
tution is arising in a different form from that of any other federation. In 
previous cases you have had strongly constituted units, in some cases 
sovereign units, which have combined together in order to create a central 
constitution, and have given up some of the powers that have been long 
enjoyed for that purpose for the general good. Of course we all know that 
that is totally the reverse of what lias happened anil what is happening m 
India at the present moment. We all know that there has been this unitary 
Goyernmenfc, and that the authority that has been enjoyed by the Provinces 
.has been a d(*iegatcd authority and not an ori^nal authority, and that they 
have been allowed - to put it shortly- to do ivliat tfic Central Govemruent 
|KifTOttW them to do. They have had uo^ or very little, of 

V 
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their own. Therefore, the whole tradition of people's minds has been, from 
the political point of view, that they have regarded the Central Government 
as their master— I will not say with some hostility, but vith that critical 
\icv witli which we often uow-a-days regard the exereise of authority over 
us. They ha\ e nol regarded the central authority as a being wliom they have 
created themselves, who is their own child, as it w(tc. and whom they ougJit 
generally to cherish. 

Now, that being so, it seems to me that you ought to secure, if possible, 
the closest connection between the authoritative expression of authority in 
the Provinces — ^that is to say, the Governments and Councils — and these 
central bodies. And I suggest, therefore, that for that purpose, and to carry 
out that purpose, the Councils should select their representatives to the 
Central Assembly — I am assuming, of course, by a method of voting which 
gives the proper distribution of authority and numbers to the great commu- 
nities, and so on. 

The Provincial Government, therefore — ^and I do not think it will in the 
same way regard it if you have direct election — ^should regard the central 
authority as its own creation and as really part of itself. We know that, 
under this constitution, and certainly in a great many quarters, it is pressed 
that great powers should be given to the Provinces, and that the authority 
of the Central Government should be limited to certain specific classes of 
things, and that they should have authority over them and no more. Now, 
it is quite obvious that, if you are going to create these powerful and very 
big local governments — almost countries, with forty or fifty millions of people 
in them — there is a danger of a centrifugal tendency on the part of these 
great masses to fly away from the centre unless they are firmly and vigorously 
anchored to that centre. You must really, therefore, do everything you 
can to maintain a close tie between the Centre and the Provinces in order to 
get the proper working of the constitution, and you want to lessen that ten> 
dency to break away. In many quarters, of course, it is thought that there 
should not be too much control or authority exercised by the Central Gov- 
ernment over the Provinces ; and, if that is so, you should make a more 
special effort, I submit, in your constitution, to link the Provinces, through 
their authoritative Governments, and the Central Government together. 

Now, you have another very great advantage, I submit again, by this 
system of indirect election. I am referring for the moment to all these 
separate electorates that you have for the different great communities. 
It is admitted that they are rather contrary to what is called democratic 
theory. It is admitted also that they must exist — ^anyhow for the present, 
in order to meet the requirements of the great communities. But I do not 
think you want to multiply them more than you must necessarily do ; and if 
you can get rid of the necessity of setting up these fresh systems of electorates 
of separate communities, and so on, in all the Provinces, for the purpose of 
electing to the Central Assembly, well, I think you will have done something 
at least to soften, in that reespect, the antagonisms between the great com- 
munities. And, moreover, there is this consideration. It is certainly the 
experience of the Western world that, the more you multiply the number of 
elections, the less interest is taken in those elections ; and it is necessary to 
concentrate, if you can, the interest of people on the smallest possible number 
of elections* In that way you do good, as it were, to the clectofaJ principle 
itself. 
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Now may I btate the bearing of what I have said on one or two questions 
such as that of finance. Wc have not discussed finance very much so far 
although, of course, that will be one of the governing matters witii which we 
shall have to deal. But it is quite clear that, under the conditions in India, 
and with the financial system we have got there, and under conditions of 
federation, there must be the very closest co-operation in matters of finance 
between the Provinces and the Centre. I am talking both of the matter of 
the leans question and also of the question of taxes — because however much 
you choose to separate the heads of taxation, and assign some to the Province 
and some to the Centre, there must be some mutual give-and-take as regards 
the yield of these taxes ; and in many cases, of course, there may be grants 
to and from one another as between the Provinces and the Centre. Well, 
to get harmony in that respect it is clearly necessary again to have the 
closest relation between the two ; and if these gentlemen that you send up 
are selected by the Provincial bodies themselves, fully aware of the incidence 
of taxation, you are much more likely, it seems to me, to get harmony, 
than if you get elected representatives coming straight away from these 
different constituencies. Moreover, if you arc going to have two elected 
bodies, the elected Provincial Government and the elected Assembly, which 
must be brought into relation with each other, you are liable to every kind 
of clashing. Now, it is a commonplace again that elected bodies always 
differ from one another ; it is the law of their being. And one remembers 
so well, that, in all the discussions in this country as regards putting an elect- 
oral element into the House of Lords or having our Second Chamber on an 
elected basis, we are always told by those who do not like to reform us that 
there will certainly be clashes between these two assemblies because they are 
both elected ; and that will be the case in India as well. That law applies to 
the East just as well as to the West. Therefore, in the interests of a general 
harmony between the two authorities, I submit that you should get away, 
as it were, if you can, from direct election. 

I have argued this, of course, from the point of view of general theory 
and of the bearing it may have on the federal scheme ; and I will only, if 
I may , notice two objections to that. I think they are stated in the Govern- 
ment of India’s Despatch — ^becaqse the Government of India’s Despatch has 
discussed this question and has not come down, I think, with very great 
certainty on one side or the other, although it does favour to some extent 
the direct election system. They suggest, for instance, that by this system 
of the election of representatives yoq will have your Assembly a little too 
much provincialised — ^that the men will come there less with what I call the 
all-India outlook and rather with the privincial outlook. Well, I think 
there would be some force in that if the Provinces were the little things that 
they are in some constitutions ; but with these great bodies of men, repre- 
senting populations of thirty, forty and fifty millions of people, I do not think 
what is called the provincial outlook is likely to be so narrow. Indeed, I am 
inclined to think that, if a man is a good citizen o| Bengal or the United 
Provinces, he is likely to be, for that purpose, a gpod Indian. I do not see 
that there is or can be drawn that distinction between the two things. 

The other objeotipn, I think, which they raise — ^whicli seems to me p 
very minor objection — ^is that perhaps ihe electorate toight nut want at once 
to select a man for their Provincial Council and a man who should also he a 
jpombei of an electoral college for electin'^ the Central Assembly* Welh I 
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should have thousjlit that, if the people of any district liad eoDfidcnce that a 
man vould represent them in the ven' difficult and complicated matter of 
dealing vitb the aheirs that are entnisfcd to the Provinces, they would also 
be quite ready to entrust ixim with the lesser matter of electing a represent- 
ative on the Central Assembly. 

I pass by, therefore, those two objections as not being of really great 
importance or relevance ; and thci’efore, if there are great arguments, as I 
think there arc, from the co isiitutional, federal point of view, for substituting 
indirect for (lirc<‘t election — and I am not pedantically insisting at the mo- 
ment upon any particular form of indirect election, because ail the dilferent 
systems arc open — ^tliere are very great objections to the direct system. I 
have listened wdi h great respect to what these gentlemen have said about it ; 
but, nevertheless the consideration of the immense size of these constituen- 
cies, and the enormous labour of getting into touch with them, has not been 
removed from my mind. I do not wish to go into details because gentlemen 
here know them so well — the great size of these constituencies, especially 
when that difficulty is enhanced by the necessity of having different elect- 
orates for Muslims and Hindus, and the large areas they have got to go over. 

I was much struck by the remarks of Mr. Iyengar (I think it was), who did 
not seem to be at all impressed by the difficulties of managing large consti- 
tuencies. He said one or two things which I did not quite understand in my 
ignorance. He said you have official organisations which can be said to 
conduct the elections in a manner which is perhaps not so usual or so easy in a 
country like England. I do not quite understand that. 

Mr. Iyengar : May I hear the passage again ? 

Lord Peel . It is page 36 of the report of yesterday’s proceedings. I do 
not wish to detain you at the moment ; perhaps you would tell us afterwards. 

I do not quite know what it means. You say that there is no doubt a great 
expense and trouble, but, nevertheless, the electioneering campaign can be 
conducted succeacfully, and there can therefore be no real dLaculty with 
regard to the size of llie electorates. Mr. Iyengar no doubt will explain 
that point about the organisation ; but what I submit is this, that that is not 
so much the main point — as to whether in the stress of an election, with 
great expense and great trouble and great exhaustion, you are able to get 
into touch with the whole constituency. What I submit is, that in order to 
have real representation you must keep in touch with the constituency while 
you are representing it. Mr Iyengar has not really dealt with the point that, 
though you may have been elected by your constituency in. this way, you are 
perhaps never able to sec it again or visit the whole of it because of its vast 
size ; and, therefore, as the months and the years go by, there cannot be that 
■ close connection between the representative and the constituency which is 
required. Indeed, the Government of India deal with the same point, and 
they say that the Indian electorate is held together by agrarian, commercial, 
professional and caste relations, and it is through these relations that a 
candidate approaches the electorate.^ That seems rather to suggest that the 
representative will deal not with individuals at alh'aswe should imagine, 
bpt with the heads of great organisation. If that is so, that seems to 
amohnt to my point. It seems to come to a sort of secondary system or 
indirect system of election itself, because the represmtaldve a|>|»roacfee8 
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heads of these organisations — ^like, for instance, the trade union combinations 
in this country — and does not deal so directly with the electorate. But let 
me pass by that point for the moment. 

After all, the matter will only get worse, because, as thetranchise devel- 
ops, you will have more people in these great constituencies, and the difficulty, 
of being in touch with your electorate* will be even greater. Moreover 
Mr. Iyengar has admitted the great expense ; and surely, in these days when 
we hear so much of the poverty of the Indian villagers, and of the difficulty 
India has, I will not say in meeting her obligations but, in doing all that shoulB. 
should be necessary to do for the development of the country, it is rather 
unwise — ^is it not ? — ^to saddle India unnecessarily (if it is unnecessary) with 
a great expense of elections which might be avoided by the other system. 
So that, on practical grounds, it seems to me there are also very great objec- 
tions to the system of direct election. 

Now, I have not dwelt solely on these practical grounds- I have fully 
admitted that there is in this Committee a great deal of opinion against me ; 
but I do urge that it is not quite enough merely to accept a general feeling 
of public opinion in favour of direct election, which really may be based upon 
the history of the last ten years and the experience of the Assembly. I would, 
therefore, strongly urge my colleagues to consider this matter very carefully 
and fully, not from the unitary point of view, but from the point of view of 
how far this system, direct or indirect, will further or prevent, will assist 
or do harm to, that close union between the different elements in the Feder- 
ation, the Provinces and the Centre, upon which alone the full and safe 
working of this great constitutional effort can be based. 

Mr. Wedgwood Benn : In a matter of this kind, in which no direct British 
interest is involved, would Lord Peel say that, in the ultimate decision, 
Indian opinion if it appeared to be unanimous, should prevail ? 

Lord Peel : Well, I think Mr. Benn heard. I stated quite frankly and 
very fully my feeling that I had a great deal of opinion against me. All I 
wanted to say at this stage was this : I wanted to make a possible contribution 
to the discussion in order that my view might be weighed up with other 
views in any final decision that was arrived at. 

Sir Muhammad Shafi : If the Provincial Legislative Councils in the Pro- 
vinces were to be given this right of electing representatives for the Provinces 
both fcMT the Ppper House as well as for the Lower House in the Central 
Legislature, does Lord Peel not realise that one result would follow — that the 
majority in each Province, consisting of say 70 or 60 individuals, would have 
the right to elect representatives for that Province in both the Upper and the 
Lower Houses of the Central Legislature, and that the consequences of such 
a system might be very grave. 

Lord Peel : I said, Sir Muhammad, that, so far as I am concerned, I am 
quite open as to the different methods of indirect election* It does not 
necessarily follow that members of both Houses should be elected by the 
Provincial Assembly, although, even if they were elected by the Provincial 
jfissembly, they would be elected with different qualificatioiis and be different 
kind of men. Of course you could always have the Senate appointed by 
the Gpvemments, and the representatives in the Assembly appointed by 
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the Councils. Possibly that would bring it into line, too, with the question 
of the representation of the Princes. 

Sir Tej Bahadur Sapru : May I put one question to Lord Peel just for 
my information. Assuming that separate electorates have got to be given 
to the Muslims — not that that is ray view — how will that end be secured by 
indirect election to the Provincial Legislatures ? 

Lord Peel : I was trying, as I think you heard, to eliminate one set of 
separate elections and separate electorates and all the enormous trouble and 
expense that that would involve. I also mentioned, I think, that the rights 
of the great communities must be secured, because there would be separate 
constituting bodies in each Provincial Council who would presumably elect 
proportionately to their own numbers — ^to the numbers of the particular 
community in the Provincial Council. I mean to say, supposing there were 
15 Muslims on a Provincial Council, they would obviously have the right of 
nominating or choosing so many representatives to the Central body. 

Sir Sultan Ahmed : Can you suggest any other method of ‘indirect election 
apart from the Provincial Legislatures ? 

Lord Peel : Other suggestions have, of course, been made. There was a 
suggestion which I believe Lord Lothian favoured ; and Lord Zetland put 
forward another scheme. There are, of course, a great many different 
schemes which can be put forward for securing the same end. I did not 
want to be too long^ — ^though I am afraid I have been a little too long — ^and so 
I was dealing with the principle of the thing. 

{Tfm Committee adjourned at 1-5 p.m. and resumed at 2-30 p.m.) 

Mr. Gandhi : Lord Chancellor. It is not without very great hesitation 
that I take part in this debate on Head 2 ; and, before I proceed to deal with 
the several points that are noted dowm here for discussion, I should like, with 
your permission, to disburden myself of an oppressive feeling that has been 
growing on me ever since Monday. I have watched with the greatest atten- 
tion the discussions that have taken place in this Committee. I have en- 
deavoured to study, as I have not done before, the list of the Delegates ; and 
the first feeling of oppression that has been coming upon me is that we are 
not the chosen ones of the nation which we should be representing, but we are 
the chosen ones of the Government. I see, as I study the list and as I know 
the different parties and groups in India from experience, some very notice- 
able gaps also ; and so I am oppressed with a sense of unreality in connection 
with our composition. My second reason for feeling a sense of unreality is 
that these proceedings seem to me to be interminable and to be leading us 
practically nowhere. If we go on at this rate I do not know that we shall 
proceed beyond having discussed the various points taised before this Com- 
mittee threadbare, 

I would therefore, first of all, Lord Chancellor, tender my deepest sym- 
pathies to you for the very great patience— -and, may I add, the unfailingjN— 
coiprtesy^ — ^with which you are handling us j and I really congratulate you 
upon the great pains that you are taking Over the proceedings of this Com- 
mittee. I hope that, at the end of your task and of opr task, it will be possible 

for me to tender my congratulaticms ofi having oaaWed ns* or even eOhipelkd 
Us, to ^how $oitne tangible result, 
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May I here lodge a gentle, humble coniplamt against His Majesty’ 
advisers ? Having brought us together from over the seas, and knowing, 
as I take it they do know, that we are all of us without exception busy people, 
as they themselves are, and that we have left our respective posts of duty— 
having brought us together, is it not possible for them to give us a lead ? 
Can I not. through you, appeal to them to lei us know their mind ? I should 
be delighted— and I feel that that would be the proper procedure, if I may 
venture to say so in your presence — if they would bring forward concrete 
proposals for taking our opinion. If some such thing was done I have no 
doubt that we should be able to come to some conclusions, good or bad, 
satisfactory or unsatisfactory ; but if we simply resolve ourselves into a de- 
bating society, each member of which gives an eloquent discourse upon the 
points severally raised, I do not think that we shall be serving or advancing 
the purpose for which we have been brought together. It seems to me that 
it might be profitable, if it is open for you, to appoint a sub-Committee to 
give you some points for conclusion so that our proceedings may be terminat- 
ed in fair time. 

I have simply ventured to throw out these suggestions for your consider- 
ation, and for the consideration of the members. Perhaps you will kindly 
bring them to the notice of His Majesty’s advisers for their consideration. 

I do want them to guide us and to give us a lead, and to place their own cards 
on the table. I want them to say what they would do supposing that we 
appointed them as the arbiters of our destiny. If they would be good enough 
to seek our advice and opinion, then we give them our advice and opinion. 
That would be, in my opinion, really a better thing than this state of hope- 
less uncertainty and endless delay. 

Having said that, I shall venture to offer a few remarks upon Head 2. 
There I share the difficulty that faced Sir Tej Bahadur Sapru. If I under- 
stood him rightly, he said that he was embarrassed in that he was called upon 
to deal with several sub-heads when he did not know what the franchise 
actually would be. There is that difficulty that stares me in the face in 
common with him ; but there is an additional difficulty that stares me in the 
face. I placed before the Committee the mandate of the Congress, and I have 
to discuss every one of the sub-heads in terms of that mandate. Therefore 
on certain of these sub-heads I would have to offer suggestions or my opinion 
in terms of that mandate ; and if the Committee does not know what it is 
sailing for, naturally the opinion that I may offer would be of really no value 
to it. The opinion would be of value only in terms of that mandate. My 
meaning will be clear when I come to examine these sub-heads. 

With reference to sub-head (i), whilst my sympathies, broadly speaking, 
are with Dr. Ambedkar, my reason is wholly with Mr. Gavin Jones and Sir 
Sultan Ahmed. If we were a homogeneous Committee, whose members 
were entitled to vote and come to a conclusion, I should then sail a very 
large distance with Dr. Ambedkar ; but such is not our position. We are 
an ill-assorted group, each member of which is independent of the other and 
therefore entitled to give his or her views unfettered by any common rule. 
Hence, we have no right, in my humble opinion, to say to the States what 
they shall do and what they shall not do. Those States have very generously 
come to our assistance and said that they would federate with us, and perl^stps 
part with some of their rights which they might otherwise have held excln* 
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sively. That being so, I could not but endorse the opinion given by Sir 
Sultan Ahciccl, which was perhaps emphasised by Mr. Gavin Jones, that the 
utmost that we can do is to plead with the States, and show them our own 
difficulties. At the same time I feel that we have to recognise their special 
difficulties also. Therefore I can only venture a suggestion or two to the 
great Princes for their sympathetic consideration ; and I would urge this, 
being a man of the people, from the people, and endeavouring to represent 
the lowest classes of society— I would urge upon them the advisability of 
finding a place for these also m any scheme that they may evolve and present 
for the acceptance of this Committee. I feel, and I know, that they have the 
interests of their ryots at heart. I know that they claim jealously to guard 
their interests : but they will, if all goes well, more and more come in contact 
with popular India, if I may so call British India ; and they will want to make 
common cause with the inhabitants of that India, as the inhabitants of that 
India would want to make common cause with the Princes’ India. After all, 
there is no vital, real division between these two Indias. If one can divide 
a living body into two parts, you may divide India into two parts. It has 
lived as one country from time immemoiial, and no artificial boundary can 
possibly divide it. The Princes, be it said to their credit, when they declared 
themselves frankly and courageously m favour of federation, claimed also 
to be of the same blood with us — claimed to be our own kith and kin. How 
could they do otherwise ? There is no difference between them and us except 
that we are common people and they are — God has made them — noblemen, 
Princes. I wish them well ; I wish them all prospenty ; and I also pray that 
their prosperity and their welfare may be utilised for the advancement of their 
own dear people their own subjects. Beyond this I will not go ; I cannot 
go. I can only make an appeal to them. It is open to them, as we know, 
either to come into the Federation or not to come into it. It is up to us to 
make it easy for them to come into the Federation. It is up to them to make 
it easy for us to welcome them with open arms. Without that spirit of 
give-and-take, I know that we shall not be able to come to any definite 
scheme of federation ; or, if we do, we shall ultimately quarrel and break up. 
Therefore, I would rather that we did not embark upon any federal scheme, 
than that we should do so ilirithout our full hearts in the thing. If we do so, 
we should do so whole-heartedly. 

Then, with reference to the second head, I see that the second head has 
really been considered in connection with disqualifications — ^whether there 
should be any disqualifications or not. Although I claim to be a full-fledged 
democrat, I have no hesitation in saying that it is entirely consistent with the 
rights of the voter to have some disqualifications attaching to candidature 
as also come disqualifications which would unseat a member. What they 
should be I do not wish to go into at the present moment ; I simply say that 
I wpuld endorse whole-heartedly the idea and the principle of disqualification. 
The words “ moral turpitude ” do not frighten me ; on the contrary I think 
it is a good expression. Of course, any words that we may choose with the 
greatest deliberation will still cause difficulties ; but what are judges for if 
they arc not there to surmount them ? In case of difficulty, judges will come 
to our assistance and will say what comes under the term “ moral turpitude ” 
and what does not ; and if, perchance, a person like myself, offering civil 
resistance, was considered guilty of ” moral turpitude,” I should not mind* 
t Jt may he that some people may have to suffer harsdhip, but on that account 
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I am not disposed to say that there shall be no disqualifications whatsoever, 
and that, if there were any, it would be an encroachment upon the right of the 
voter. If we are to have some test or some age limit, I think we should have 
some character limit as well. 

Then the third point is as to indirect and direct election. I wish Lord 
Peel were here to find me in substantial agreement with him so far as the 
principle of indirect election is concerned. I do not know — am talkinfi 
simply as a layman — but the words “ indirect election ” do not frighten me. 

I do not know if they have any technical meaning ; if they have, I am wholly 
unaware of it. J am presently going to say what I mean. Whether it is 
called “ direci election ” or “ indirect election,” I would certainly go round 
and plead for it, and probably get a large body of public opinion in favour of 
that method of election. The method I am about to suggest is necessary 
because 1 am wedded to adult suffrage. Somehow or other, Congressmen 
swear by it. Adult suffrage is necessaiy for more reasons than one ; and one 
of the' decisive reasons to me is that it enables me to satisfy all the reasonable 
aspirations, not only of the Mussulmans, but also of tlie so-called “ Un- 
touchables ” — of Christians, of labourers and all classes. I cannot possibly 
bear the idea that a man who has got wealth should have the vote but that a 
man who has got character, but no wealth or literacy, should have no vote ; 

or that a man who works honestly by the sweat of his brow day in and day 
out should not have the vote for the crime of being a poor man. It is an 

unbearable thing ; and having lived and mixed with the poorest of the 
villagers, and having prided myself on being considered an Untouchable, 

I know that some of the finest specimens of humanity are to be found 
annongst these poore'r people, amongst the ven^ Untouchables themselves. 

I would far rather forego the right ol' voting myself than that this Untouchable 
brother .should not have the vote. 1 am not enamoured of the doctrine 
of literacy — ^that a voter must at least have a knowledge of the three Es. 

I want for my people a knowledge of the three Rs ; but I know also that, if 
I have to wait until they have got a knowledge of the three Rs. before they 
can be qualified for voting, I shall have to wait until the Greek Kalends, 
and T am not prepared to wait all that time. I know millions of these men 
are quite capable of voting ; but if we are going to give them all the vote it 
will become very ditfieult, if not absolutely impossible, to bring them all on 
the voters’ list and have manageable constituencies. 

I do share Lord Peel’s fear that, if we have unwieldy constituencies, 
it is not possible for the candidate to come in personal touch with all this 
multitude of people or to keep touch with them from time to time and to take 
their opinion and so on. Although I have never aspired to legislative honours, 
I have had something to do with these electorates and I know how difficult 
it has been. I also know the experiences of those who have been members 
of these legislative bodies. We in the Congress, therefore, have evolved 
a scheme, and though the Government of the day have accused us of inso- 
lently setting up a parallel government, I would like to subscribe to that 
charge in my own fashion. Though we have not Set up any parallel govern- 
ment, we certainly aspire some day or other to displace the existing Govern- 
ment and, in due course, in the course of evolution, to take charge also 
of that Government. 

Having been for the last fourteen years a draftsman of tlie Indian 
National Congress, and having been for nearly twenty years draftsman for a 




similar body iii South AMca, you ’will allow me to share my experience with 
you. In the Congress constitution we have practically adult suffrage. 
We impose a nominal fee of four annas a year. I would not mind imposing 
that fee even now. I again share Lord Peel’s fear that, in our poor country, 
we run the risk of having to spend a lot of money merely upon managing 
our elections. I would avoid that, and therefore I would even collect this 
money. 1 am open to conviction that even four annas would be a grave 
burden, in which ease I would waive it ; but in any case in the Congress organ- 
isation we have that. 

We have also another distinguishing feature. So far as I know the work- 
ing of voting systems, the registration officer has to put on the voter’s list 
ail those who he considers are entitled to the vote ; and hence, whether a man 
wishes to vote or not — ^whether he wants his name to come on the list or not — 
he finds his name there. One fine morning I found my name on the voters’ 
list in Durban in Natal. I had no intention of affecting the legislative posi, 
tion there and I never cared to place my name on the roll of voters ; but when 
some candidate wanted my vote for himself, he drew my attention to the 
fact that I was on the voters’ list ; and since then I have known that is how 
voters’ lists are prepared. We have this alternative, that he who wants 
the vote can have it. It is therefore open to those who want the vote, subject 
to the condition regarding age and any other condition which all can fulfil 
to have their names, without distinction of sex, on the voters’ list. I think 
a scheme of that character would keep the voters’ list within a manageable 
eompass. 

Even so we would have millions, and something is needed to link' the 
village with the Central Legislature. We have something analogous to the 
Central Legislature in the Indian Congress Committee. We have also pro- 
vincial bodies analogous to the Provincial Legislatures, and we have also 
out own tin-pot legislation and we have also our administration. We have 
got and own executive. It is perfectly true we have no bayonets to back it, 
but we have something infinitely superior to back our decisions and to get 
our people to conform to those decisions, and we have hitherto not found 
insurmountable difficulties. I do not say that we have been able always to 
exact obedience fully in all circumstances ; but we have been able to scrape 
through all these forty-seven years* and year after year this Congress has 
grown from height to height. Let me tell you that our provin«3ial councils 
have got full authority to frame bye-laws in order to govern their elections. 
The corner-stone, namely the qualifications for voters, they cannot change 
at all ; but all other things they can have in their own way. Therefore I 
will take only one Province where this thing is done. There the villages el€«t 
their own little committees. These committees elect the taluka committees 
(talufca is a sub-district), and these taluka committees again elect the district 
councils, anti the district councils elect provindal councils. The provincial 
counciki send their members to the central legislature— if one may so dub 
this all-India Congress Committee. That is how we have been able to do it. 
If here we do some such thing, I do not mind. But take another way. 
We must remember that we have 700,000 villagOs. I believe that the 
700,000 includes the Princes’ India also, I speak subject to correction. 
We have perhaps 500, WO or a little more in popular India. We have 
these 500,000 units. Bach uni^ would elect its own represcshtative, and these 
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representatives would be the electorate that would elect, if you will, repre- 
sentatives to the Central or the Federal Legislature. I have simply given 
you an outline of the scheme. It can be filled in if it commends itself to 
your attention. If we are going to have adult suffrage I am afraid that we 
shall have to fail back upon a scheme somewhat after the style that I hav^e 
suggested to you. Wherever it has been working, I can only give you my 
evidence that it has worked with excellent results, and there has been no 
difficulty in establishing contact through these respective representatives with 
the humblestjvillager. The machinery lias worked smoothly ; and, where 
people have worked it honestly, it has worked expeditiously, and certainly 
without any expense worth naming. Under this scheme I cannot conceive 
the possibility of a candidate having to spend Rs. 60,000 over an election, or 
even one lakh. I know of some cases in which the expenses have run to one 
lakh of rupees — in my opinion, an atrocious figure for the poorest country in 
the world. 

Whilst I am upon this, 1 would like to give you my opinion, for what it 
may be worth, in connection with bicameral Legislatures. I find myself, 
if it would not offend your susceptibilities, in Mr. Joshi’s company. I am 
certainly not enamoured of and I do not swear by two Houses of Legislature. 

I have no fear of a popular Legislature running away with itself and hastily 
passing some laws of which afterwards it will have to repent. I would not 
like Jo give a bad name to, and then hang, the popular Legislature. I think 
that a popular Legislature can take care of itself ; and, since I am now think- 
ing of the poorest country in the world, the less expenses we have to bear the 

better it is for us. I do not for one moment endorse the idea that, unless 
we have an Upper Chamber, to exercise some control over the popular 
Chamber, the popular Chamber will ruin the country. I have no such fear ; 
but I can visualise a state of affairs when there can be a battle royal between 
a popular Chamber and an Upper Chamber. Anyway, whilst I would not 
take up a decisive attitude in connection with it, personally I am firmly of 
opinion that we can do with one Chamber only and that we can do with it to 
great advantage. We will certainly save a great deal of expense, if we can 
bring ourselves to believe that we shall do with one Chamber. I find myself 
in agreement whole-heartedly with Lord Peel that we need not worry our- 
selves about precedents. We shall set a new precedent ourselves. After 
all we axe a continent There is no such thing as absolute similarity between 
any two human living institutions. We have our own peculiar circumstances, 
and we have our idiosyncrasies, I do feel that we shall have in many ways 
to strike out a new path for ourselves irrespective of precedents. Therefore 
I feel that we would not go wrong if we tried the method of having one 
Chamber only. Make it as perfect as human ingenuity can, by all means ; 
but be satisfied with only one Chamber. Holding these views, I do not need 
to say more about sub-heads (iii) and (iv). 

I come to sub-head (v) — representation by special constituencies of 
special interests. I here speak for the Congress. The Congress has recon-, 
oiled itself to special treatment of the Hindu-Mislim-Sikh tangle. There ar ® , 
sound historical reasons for it but the Congress will not extend idiat doctrine 
in any shape or form. I listened to the list of special interests. So far as 
the Untouchables are concerned, I have npt yet quite grasped what 
Ur. Ambedkax has to say ; but of course the Congress wifi share the hononr with 
pr. Atnbedkax of representing the intearests of the Untouchables. Thqy are 
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as dear fco the Congress as the interests of any other body or of any other 
individual throughout the length and breadth of India. Therefore I would 
most strongly resist any further special representation. Under adult suffrage, 
certainly, labour units and so on, do not require any special representation ; 
landlords most decidedly not, and I will give you my reason. There is no 
desire on the part of the Congress, and there is no desire on the part of these 
dumb paupers, to dispossess landlords of their possessions ; but they would 
have landlords to act as trustees for I heir tenants. I think that it sliould 
be a matter of pride for the landlords to feel that their ryots, these millions 
of villagers, would prefer them as their candidates and as their representat- 
ives than others coming from other parts or someone from among themselves. 
Therefore what will happen is that the landlords ^ill have to make common 
cause with the ryots ; and what can be nobler, what can be better, than they 
should do so ? But, if the landlords insisted on special treatment and special 
representation m either Chamber, if there are two Chambers, or in the one 
popular Chamber, I am afraid that they would be really throwing the apple 
of discord into our midst ; and I am hoping that no such claim will be put 
forward on behalf of the landlords or any such interest. 

Then I come to ray friends the Europeans, whom naturally Mr. Gavin 
Jones claims to represent. But I would suggest to him humbly that hitherto 
they have been the privileged class — ^they have received the protection that 
this foreign Government could give, and they have received it liberally. 
If they would now make common cause with the masses of India they would 
not be afraid, as Mr. Gavin Jones said he was afra’d He read from some 
document : I have not read it. It may be that some Indians also may say, 
“ Oh, yes, if Europeans, Englishmen, want to be eleeled by us We are not 
going to elect them but I would undertake to Lake Mr. Gavin Jones 
throughout the length and breadth of India and show to liiin that he will be 
preferred to an Indian if he will make common cause with us. Take Charlie 
Andrews. I assure you that he will be elected a delegate in any constituency 
in India without the slightesl ditficulty. Ask him whether he lias not been 
received throughout tin* lengtli and breadth of India with open arms. I 
could multiply those instauees. I liavi* appealed to the Europeans to try 
once in a while to live on Ihc good will of the people, and not seek to have 
their interests specially safeguarded or protwted. If 1 might venture a 
suggestion, safeguardvS would be the wrong way to go about the business, 
bet them live in India as one of ps-— that is how 1 wduld want them to live, 
and how I would bescevh them to live. In any ease, I do feel that, in any 
scheme that the C'ongress can be party to, there is no room for the protection 
of special interests. The special interests arc automatically protected 
when you have got adult suffrage. 

So far as the Christians are concerned, if I may cite the testimony of 
one who is no longer with us, I know that he .said : “ We want no special 
protection.” And I have letters from Christian organisations saying that 
they want no special protection, that the special protection that they 
would get would be by right of humble service. ^ 

Then, are any special qualifications to be laid down for eligibility for 
membership of the iJpper House ? As you know iny opinion about the 
Upper House, I do not need to give any opinion about that. 

Now 1 come to a very dehcate pOint-t~that is, the Oath of Allegiance. 
I would not be able to give any opinion just now, because 1 want to know 
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what the status is to be. li it is to be eoniplete freedoiu, if it is to be 
complete independence for India, tlic Oatli of Alkqiance naturally will be of 
one character If it is to be a subjeet India, then 1 have* no place there. 
Thcicfoic iL is not po'ssiblc for uu to-day to ^ive any opinion upon the 
question of the Oath of Allegiance. 

Then the last question what pio\isioi>, d iiiy shall be made m each 
Chamber for nominated nu'mbers ^ Will, in the scheme that the Congress- 
men have adumbrated theic is no room for nominated members. I can 
undeistand experts coming, or men whose adviec miglit be sought. They 
would give their adviec and they would retire. I cannot see the sligiitest 
justification for clothing them with votes. Votes are given only by popular 
Tcprescutalivcs if we want to have a democratic institution undiluted. 
Therefore 1 cannot possibly endorse a scheme where there are nominated 
members. 

But that brings me back to sub-head (v). Wc leave provision in the 
Congress regarding special eases. Wc want women to be elected, we want 
Europe'ans to be elected, wc certainly want Untoucliables to be elected, we 
want Christians to be elected ; and I know well enough lliat these are very 
large minorities- Now, supposing that the constituencies so misbehave 
themselves as not to elect women or Europeans or Untouchables or, say, 
landlords, and thc^y do not do so for no reasonable justification wlialsoevcr, 
J would have a clause in the constitution winch would enable this elected 
Lcgislatuic to cket tliose who should have bet en elected, but have not been 
elected. Perhaps I have not been able to express my meinmg clearly, so 
I will give you an illustration. We have in one prov meial Congress council 
exactly a rule of this eliaraeter. We have thrown the burden upon the 
constituencies of ( Icetuig so nrmy women, so many Musmlmans and so 
many Untouchables to the council ; and, if they (aii to do so, the tdecfcion 
IS then eoTidueted by this eltxted body. Thejy elect those who have been 
unjustlj- left out by the electorate. I would welcome some suc*h saving 
clause m order that eoustituenciCs may not misbehave tlicnisclvcs ; f)ut, m 
lh<‘ fiist instance, I would trust llie eonsLituem les to elect all classes of people 
and not become clannish or be easie-ruldcn. The Congress mentality, 1 may 
assure you, is wholly and absolutely against (*aste and against the doctrine 
of superiority and inferiority. Congress is cultivating a spirit of absolute 
equality. 

1 am sorry for having taken so much of your time, but I am thankful 
to you for having given me this indulgence. Lord Sankey. 

{Lord Sankey left the Chair, which %mh taken, by Lord Lothian). 

Sir Sultan Ahmed : I have a question I want to put to Mr. Gandhi, if 
you will permit rai' to do so. He suggestcil that, if the requisite number of 
people for any particular community were not elected, then he would have 
the power of election given to some other body. 

Mr. GanAhi . No, it is thos6 people who are elected wlio will elect. 

Mr. lyengaf . Co-option, 

Mf, Gandhi t CnE it oo-option. As a layman, you would not expect 
me to use accurate language, please. 
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Sir Sulian Ahmed : Bntdoc-. Ih^t vol imply Uia! iheic \ ii! be re>crra- 
tioii of scats for communities ? 

J// . Gandhi : It need not. As 1 say, Ihere can be a clausi r f Ih*- 1 ki id. 
without spccifyiTi£> the Tiiimhcr ; but / do not mind even liic oiinutrs beiuf:i 
specified. And j/ou vill pleise reiwmbii t!kd tbaf tbd n >1 refn* to tbe 
Mussulmans at all. 

Sir Sulion Ahnud : No, I am not uIjouI idusuilntaii^ ai all; I 

am talking about Lliosc four classes ^.iioai you intiihoucd : Commerce, 
I.abour, Landlords, and so on. ll is nothing to do with Mussulmans at all 
they do not come into it. 

il/r.s. Subbar ayan : May I also respectfiiUy ask Mahatma Gandhi a 
question You referred to the position of women. Supjiose the Central 
I.egislaturc does not have any women on it, tiien you will have a clause Lo 
allow that Legislature Lo co-opt women ? 

Mr. Gandhi : 1 would boycott that Legislature. A Legislature that will 

not elect a proper share of women will be boycotted by me. and I speak for 
the Congress also. Tlierc would certainly he full protection. How it can 
be brought about is incredibly simple ; but 1 would be no party to a setting 
up of special constituencies. 

3Iri>. Sabbaraijan : Not special eonstitiumeies; buLsiip[>osiug women do 
not come in by general election, Ihcn you will allow the Central Legislature 
to elect some women ? 

Mr. Gandhi : Then they have got to enjoy the honour of being elcctc'd 
by?’ the elected legislators, before they can conduct their proceedings. 

Hi) Ikhtu fl/jda) I May J ask one qued lun Wi th regard to the .>00,000 
viltagis or elecLorales, would liny elect first to the Provincial Counul and 
tlien the Provincial C'ouneils elect to the Federal ijCgislature , or would you 
havi‘ se})arate electorates for the Provincial Councils and the Federal 
Legislature 1 

Mr. Gandhi : May I suggest, Sir, in the first iiistanc'c, in answer to 
Sir Akbav Hydari, that il‘ you aeeepl the general outline of the scheme that 
1 have adumbrated, all these things can really be settled without tlie slightest 
diflieully ; but the special qiu'stion that Sir Akbar has asked I will answer 
by saying that the villages will be electing eandiilatrs to no legislature in 
the* selieme that 1 was trying to propound, bul they will elect tlic ek'ctors, 
the voters — ^the villagers will elect one man, and say “ you will exercise the 
vote for us.” He will become their agent for the election either to the 
Provincial J,cgislature or to the Central Legislature. 

Sir Akbar Hydari : Then that man would have a dual capacity, cither 
to elect a man to the Provincial Comicil or to the Central Legislature ? 

Mr. Gandhi : He can have that ; but to-tlay, lo be relevant, I was 
talking simply of the (‘lection lo the Central Legislature. 1 would eertainly 
apply the sajuh scheme to Uic Proviiudal Legislature. 

Sir Akbar Hydari • Woiikl vou rb^^^ '>*' Uw Provtociai 

Lcgisktulre su elected electing to tlic Federal Legislature '? 
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3[r. Gandhi . I do not nale it out but that doos iiol umcad itst If to 
me. If that is the s])C(*ial meanhiy of “ iuiJirecl cletiioii ” I rule it out. 
Therefore I use* ihe term “ uidircet election ” va<Juely. If it has any such 
technical nieamug, I do not know. 

//.//. The Mahayaja Gackioay of Batoda. Thai is the hue on vvhieli we 
are workiii|>. 

!/). Gandhi : I knovi Your Ifisjhiicts s scheme. 

II. II. The Maharaja Gaahwar oj IJaroila . rfie<(bje(\ be'ji '4 ihat each 
individual, irrespcelhe of class or erred, should be able Lo eute, 

^ * 


Proceedings oe tut. Twenty-fifth Mef.tino or the FEUErtAi. Stiuictuke 
Committee held on Friday, the lyTH September, 1931, at 11 a.m. 

ip ip -p 

3Ir. Joshi: I am very grateful (o you for giving me this opportunity, 
<uul I am also very grateful to the Commillee for their iiidulgenec in allovring 
me to refer to one special question. I’he point upon which 1 want to touch 
now is the representation of tlic special classes. 

We shall noi ask for special representation of the working classes on 
Imt) conditions. TJic iirst eondiUon is. if llu're is adult suffrage; and tlie 
second eomlition is, if there is no special rojmseiiLuioii of any otinr tlusS. 
But, if there is no adult sullrage or if other elasas is t special represenuiLiun, 
then vi(' shall claim speiaal representation for the weirkers also. 

On th(' <|uestion of the adnlt frauehis<‘ 1 do nol wish lo elwell here — tins 
is not the (’onnnitlee for it. But it is ueisssary for mi* to make clear that 
we hehme that, if there' is adult fraueluse, aiul if there are {iroper ek'ction 
ruicsforeonlrollinge.xliavagaut eApenditureau 1 also providimig for certain 
minimum ('lection cvfK'nses being proeided out of Slate, funds, we believe 
that if Labour organises itself properly. Labour will be able in lime to secure 
its share m the Legislatures. But, wlietlu'r lln're is adult suffrage or not. 
if other classes, such as the Laiidhokk'i's or Tri<Ak' and Industry, ask for and 
g('t special repn'sentatioii, then Ijabouralso will claim special rcpivseiitation. 

My Loril Chaneellor, the present position of Labimr representation 
in tlu' Indian Legislatures shows great neglect of Labour interests. In the 
Legislative Assembly, by rule, there is not a single seat reserved ; but, by 
(‘oUrtesyg (iovernment nominate oiu' man, wlide the interests which we have 
to oppose sometimi^s have as many as twenty-one scats. It is necessary 
for me to name those inti'rcsts, I will consider all the European interests, 
all the Landholders’ interests, and the interests of Trade anil Industry 
together. These three interests may bo described as ihe same --the interests 
of capitalists. They have as many as twenty-one seats reserved for them. 
Besides this, they, being very wealthy people, get representation through 
ordinary constitiieueies, while there is only one seat for Labour in tlie 
Legislative Assembly. There is no shat iu the Council of State at all. as 
regards the Provincial Councils, there are only ten nominated scats for 
Labour in all the Councils together, while there are sixty-eight seats given 
ty the Eurojteans, Landholders and Trade and Industry. This position 
cle^irly shows that JUbow is not properly rep^fOsentod, 




The Roval Commission on Labour, o\ ei winch Mr Whitciy presided, 
admiMcd this fad, and they base, at paj>(. ■. 4<62 and i6.‘3, dealt with tins 
qiR'stion. They saj' that, even d the minor leforins made in ld26 are taken 
into account, Industiial liaboui, by comparison with tlic employers, has 
been under-represented. Tln^y admit this fact, anrl they have made some 
sufifgcstions One of their suggestions is tliat Labour lepresentatiun must 
be adequate. They do not state that “ adequate means so much ; they 
have not gone into it ; but if you would ask me what is meant by adequate,’’ 

1 myscll liold that Labour should be represented in aeeordancc with its 
uumbeis. At least. Labour representation cannot be less than the I’cpre- 
sentation of the Europeans, tin representation of the Landliolders and the 
repieseiitation of Industry and (’orameree put togidher. We must at least’ 
get as mucl) as they get ; and our claim is that we should get representation 
in accordance with our numbers. We do not want any special favour at all. 

Then, the Royal Commission on Labour also recognises that this repre- 
sentation should be by election. They are opposed to nomination on seve- 
ral grounds. I do not wish to go into those grounds at all ; but they defi- 
nitely state that, in their opinion, the proper method of representing Labour 
in the Legislatures is by election. Then they suggest, as the method of 
eleetion, direct ekvlion by members of register! d Inuk* union as eonsti- 
tncneies -they saggi'sl tliat loi lln n [lu-i nlatiou of Labuui, Lii!, liadc 
unions siioiild fie regarded as eonstilucueii > llus i < oneeiniug Induitiiai 
Labour. 

W(* claim — and the Royal Commission on l.abour also admits — ^that 
some pro\'i&ion must be made for the rejircscntation of Agricultural Labour. 
It is true tliat to-daji^ there are no special registcTcd organisations for Agri- 
cultural liabour; but there are organisations called I he Kisan vSabhas, 
winch are the beginumg of some org^aiusation ; and 1 am convinced that, 
if we onec recognise the principle that the representation of the agricultural 
wage-earners should be through their organisations, ilu're should be no 
diffieiilly m securing registered organisations. 

Then, Lord Chancellor, there are oni' or tw'o other elassts winch are 
also the working classes; that is to say. the labourers, for wliom I plead 
that Ihey shall ha\e nqiresentalion. These are tiu‘ agrieulUiral tenanis. 
They arc not \vag!'-earners in tlu slriel seiisi' of the word, but they are a 
class whose interests must be protected by special constituencies if thci’e 
is to be special representation for other classes. You cannot give special 
representation to Landlords and refuse to give special representation to 
the class of 1'enants. 

Then, My Lord Chancellor, there is one more class which is also a 
labouring class. That class is the class of Untouchables. Ninety-ftve per 
cent, of the Depressed ('lassies or Untouchables arc labourers. Therefore 
1 plead that what applies to these other classes applies to the Depressed 
Classes with much greater force. Lord Chancellor, 1 was sorry yesterday 
to lu'ar from Mahatma Gandhi that, although he was willing to recognise 
the claims of tlic Muslim and Sikh eohimunities for special constituencies, 
he was not willing to eoneedi' that facility to the Untouchables. It was 
ratluT a shock to me to find that the Imlian National Congress and Mahatma 
Gandhi should recognise the historical iinporianee of conquest —which is 
the historical iiiiportance of the Musihn and Sikh communities— -while they 
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shoiikl not recognise the historical importance of oppression. The Depressed 
Classes have been an oppressed class for centuries in India, and this historical 
fact sliould not be ignored by anyone. I was, tiiereforc, very sorry that 
l^Iahatiiia Gandhi, while conceding the historical necessity of giving special 
representation to tlie Muslim and Sikh communities, would not recognise 
the similar claim of the Dejircssed Classes. I feel, Lord Chancellor, that 
if there is any class m India which requires special representation and pro- 
tection, it IS the Untouchables oi Depressed Classes. Whatever this Con- 
ference and this Committee may do as regards special representation, if you 
really want to be fair and )ust you cannot ignore the claims of the Depressed 
(lasses to be treated as a special class. I hope. Sir, that the Committee 
Mill insist lhat the interests of the Depressed Classes should not only be 
protceti'd but that thev should get tlieir fair and due share of representation 
in the Lc'gislaturcs. My Lord Chancellor, I am very grateful to you for 
gnvmg nu* this further opportunity. 

Sif Akbor Hijdari- DoesMr. Joshi want the Depressed Classes and 
Labour to have special representation by excluding tlicm from voting m the 
general electorates ; tlial is to say, will they form separate electorates ? 

Mr. Joshi : My Ijord Chancellor, I consider the Depressed Classes to 
be somewhat different from Labour ; in their ease tlicre is an absolute neces- 
sity for special representation. If there is to be a special eoustitueney for 
anybody, meludiifg Muslims and Sikhs, I would first give a special consti- 
tuency to the Untouchables. As regards Labour, I made it quite clear 
that, if there is adult suffrage and if there is no special representation for 
any other class. 1 shall not claim special represenlation for the working 
elassc's at all. I would take my ehanee at the jiolls. But there is one 
Uutig i Want lo say, to make my point eluu it there is special represent 
ation, it really means lhal Liibom’ will get iis >-luiie lu Ihe coustituencies 
to the extent to which it can. Special repi'cscntation will be special repre- 
sentation. As no man who is engaged in trade or commerce will be disqua- 
lified from voting in the ordinary eonstiluencics, so no labourer should be 
disqualified from voting in Liic ordinary (’onstituencies simply because 
there arc separate constituencies for Labour. 

j|« IS? # 

Pkoceedings of the Twenty-sixth Meeting of the Federal Structure 
Committee held on the 21st September, 1931, at 11-30 a.m. 

Statement by the Secretary of State for India regarding the Suspension, of Gold 

Payments in the United Kingdom. 

Sir Samuel Iloare : Lord Chancellor, You are a very considerate Chair- 
man, and on lhat ac'count I venture to ask you to let me, in the course of two 
or three minutes, make a short statement that, whilst it does not concern 
directly the detailed subjects we are going to discuss this morning, none the 
less deals with a question which, I am sure, is in the mind of every memba 
of this Committee this morning. 

I cannot help thinking that you gentlemen will expect me lo refer in a 
few sentences to the announcement made this morning regarding the sus- 
pension of gold payments in this country. For sterling to be divorced, evea 




though only temporarily, from gold, is an event of international sigmticance 
and I liave no wish to minimise its importance, not only from the point of 
view of this country, but also from that of those whose currencies are to a 
greater or less degree linked with sterling. It was to avert such a happening 
that the National Government was formed ; and all its efforts, of which the 
first fruits were the balancing of the Budget, have been directed to re-estab- 
lishing confidence in British finance and British currency. 

There is no question that our system of national fin nance is as sound and 
honest as any in the world, and that the inherent wealth and productive 
power of the Nation are almost limitless. Indeed, th(' way had already been 
paved for the revival of confidenee in Lius country when a crisis broke upon, 
us, precijnlatedby the acdion not of British eiti/.cns but of foreigners, nervous 
as to the conditions in their own countries and ignorant of the true position 
of Great Britain. For a temporary period, tlu'reforc, this country will be 
obliged to protect itself in t he manner that has been aimoun(*ed this morning. 

The ease must, however, be viewi'd in its true proportions. At a mo- 
nienl when almost every other country is faced with a large deficit, Great 
Britain is now balancing its Budget ; the most crushing burdens arc being 
willingly shouldered by the taxpayer and drastic retrenchments are being 
made in all possible directions. Unemployment finance has been over- 
hauled and borrowing for this purpose has bi'cn ended. The basis for stabi- 
lity has thus been laid and the foundations nei-essary for the full restoration 
of confidenee have, I believe, beiai firmly sirurcd. Ills Majesty’s Govern- 
luent are convinced that at this moment the British people will remain as 
steady as a rock and that they will show tlu'ir faith in their own currency 
standing by it in the knowledge that the whole effort of the Government will 
bc' directed to the restoration of stability. 

Gentlemen, you will be looking to me to add a few words in particular 
oil the bearing of these evi'iits on India. I feel a special responsibility m 
this crisis for India. Since the fixing of the riipei* by Statue at l-v. 6d., 
sterling has until to-day been synonymous with gold, and for all practical 
purposes the stability of the Indian Fxehange has been based on sterling. 
Indian trade is finanectl tlirough sterling. The greater part of India's external 
obligations is in terms of sterling. To follow gold, and so to increase the 
sterling valui* of the rupee at this juncture is. I am sure you will agree, out 
of the question. It has therefore been decided to maintain the present 
(‘urrency standard on a sterling basis. I am satisfied that this is the riglit 
course for India and is the most conducive to Indian interests. The Govern- 
ment of India will accordingly continue the policy under which stability In 
terms of sterling has in the past been secured. Lord Willingdonhas already 
announced that India must regard it as her immediate duty to devise means 
to weather the economic hurricane, and has dcclain d that the Government of 
India is determined to maintain the principles of sound finance that India has 
always followed. ' 

To those among you, expert in Indian finance and able to influence 
opinion, I would venture to address these words. There has been evidence 
for some time of a desire to convert rupees into sterling. The uncerta'n 
prospects iif such action are illustrated by what has just taken place. Patri- 
otic Indians, however, and all who are »ca.lous for India’s woll -being and consti- 
tutional progress, must realise the importance of maintaining the stability 




of the currency They can help by slainhn" b} '•‘hr i-Tipce themselves, a.iid 
by urging their friends to stand by the rupee as nd!. A bivak ni the Bupt'e 
Exchange, on which the structure of Indian finance is built, would cioatc r 
financial and economic crisis of the first magnitude, the conscqueiK'cs ol 
which, in these days of crisis, it is impossible to foresee. 

His Majesty’s Government arc dcLcrmincd to use every means in thcii 
power to prevent such a calamity. I appeal to you, a most distinguished 
assembly of Indians representing almost every Indian interest — Princes and 
politicians, Hindus, Muslims, Sikhs, Minorities - to throw your great influ- 
ence into the scales for courage, stability and determination at a momeui 
of national trial. 

Gentlemen, I am much obliged to you for allowing- me to make this 
statement. 


Head 3. 

Relations BETWEEN the two Chvmbees of the Federal Legislatuee. 

The following jioints for discussion in connection with this Head wcj.e 
drafted by the Chairman ; — 

(i) /.V the constitution to ptovide that normally, though subject no doubt 
to any requirements to the contrary neces‘sitated by safeguards, the govern- 
ing principle with regard to legislation is to be that the assent of both 
Chambers is required to the enactment of a Bill 

(ii) If so, which of the two follmving possible (dternatives shall be taken 
as the basis of the relationship between the two Chambers : — 

(a) tfiat the powers and functions of both Chambers shall he approoci- 
maiely equal ; 

(b) that the decisions of one Chamber shall prevail over those of the 
other — or possibly that in some matters, e.g., finance, the right of decision 
shall vest in one Chamber only ? 

(iii) If the deciding voice is to be vested by the constitution in one 
Chamber, in which of the two Chambers is it to be vested, and on what 
principles is the decision so to provide determined, having regard to the 
composition and method of election of each ? 

(iv) If it is to be decided that the governing principle is to be equality of 
powers, shall the constitution provide — 

(a) that all Bills, including Mopey Bills, can he introduced in, and 

amended by, either Chamber ; , 

(b) that the function of voting Supply shall be shared by both Chambers 
— presumably sitting in Joint Session, since independent amendment 
of Demands for Grants by each Chamber would bi likely to lead to com- 
plications and confusion ; 

(e) that differences between the two Chambtrs, which prove incapable 
of reconciliation by the ordinary methods of “ reference backf should be 
finally resolved {subject to any necessary provisions connected with 
Safeguards) by a majority vate of the Members present and voting at a 
Joint Sessmn ; 
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(d) Ihnt a Joint Sfision ^hall he compni>ed- - 
(i) of all the iMcmhas of both Chambers, or 

(nj oj an equal number of tepicsenlatwes of each ^ 

(v) Shall the decision whethi't o> not to summon a Joint St^sum in nnq 
giviU tose rest with the (hoetnoi-Ginoal , and, lonspquenllq, shall ii he a 
mailt) jot ihc Govoi nmi nt s hsctehoti in cadi cast to deteiniine - 

(e ) xdielhi t lesoi i shold he had to Joinl S( s sion to t esoku a dijferena , oi 

fb) lohelhit the oidimoij principle indicated undo point (i) of this 
!had -should he alloxvtd to opoah, tuith the con'-iquence that ihc Bill in 
dispute, zvould lapse ^ 

(vi) Sludl prooision he made foi the (lapse ncnmalli/ of an inteival bejoie 
the calling of a Joint Session ^ If such picwision zven made as the general 
nili, shall special pioznsion be made fo) the poss/bihtij in -suitable cases of 
(hcision bij Joint Session foithzoith, i .g , in the case of the Innual Financi 
Bill, or in othei cases of emergency ? 

|. ic 

Mr. Zafiullah Khan • LordClianc'cllor, I intend to make a bubnnssion 
only with rcfiard to certain matters arising under sub-head (iv) oT Head 3, 
which IS at pieseut under thseussion. It relates to tlic question of tlie powers 
of tlie tw^o Houses m rej^ard to certain Bills, and the procedure to be adopted 
in the ease o( a difkrence of opinion evhich cannot be resolved by orelinary 
methods. My submission in view^ of what you have said as to the oppor- 
tunity which Will be allordt'd to the ('ommitlcc of diseussiny the constituent 
elements ot the constitution —will be briefer tlian it otherwise would have 
been. Not knowing whether we were to discuss it under a separate Head, 

1 haei math' a note uneler (a). As it includes all Bills. I thought that perhaps 
the quesliou ol Constitutional Bills would also arise. 1 will omit that 
submission to-day and, if the nt't'cssity arises, 1 will make my submission 
under the Head which you have outlined. 

With regard to the Joint Session whu'h has been outlined under (c) of 
sub-head (iv) I am afraid that I have to differ from Sir Tej Bahadur Sapru 
with regard to one ipatter. This is a matter with regard to which so far as 
I was able to follow Sir Muhammad Shafi, he made no specific submission. 

I am referring to the question as to whether a matter which is referred to a 
Joint Session shall be itecidcd by a simple majority of votes of the Members 
present, or as to whether any otlicr provision should be made. Sir Tej 
Bahadur Sapru said a simple majority of the Members present .should suffice, 

I have to pul forward a ditfercnt suggestion. We have all agreed that the 
two Chainbi'i's of the Federal Legislature shall have approximately equal 
powers. So far as the submissions so far made are concerned, Sir Tej Bahadur 
Sapru and Sir Muhammad Shafi both agree that the two Chambers shall 
have approximately equal powers- Sir Tej Bahadur Sapru has also visualised 
an Upper Chamber which shall be a vital and living Chamber, and not a 
copy of the present ('ouncil of State. He says that we shall have a Chamber 
whieli will perlorm the funetioiitS which it is expected to perform. Paragraph 
2(1 of the second Beport of the Federal StriU'ture sub-Committee (on page 21) 
also visualises the Upper Chamber as a body of weight, cxpcriccc, and 
character. But paragraph 26 also tentatively suggests that the strength 
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of the Upper Cliamber would be uuu'li smaller than the strength of the 
Low'U’ Chamber, flaving that in view —in ease the total strengtli of fhe 
Lower Cliamber is likely to be almost double that of the Upper I'liumix'r -- 
niy submission woiihJ be Lhai if. in case of a differimcc, a decision is to be 
arrived at in the Joint Session by a simple majority of the Members present, 
you arc not giving equality of powers to Lius Chamber, which is to be vital 
and living and a bc^dy of weiglh, experience and eharaelcr. That maki's all 
the (hlTereiice. If the sLrcntgth of both Chambers were equal and ail the 
Members of both Chambers partu'ipated in a Joint Session, I would then 
agrc(‘ thai, m ease of a diiTerenec of opinion, it should be decided by a simple 
majority. 

{Lord Sarikey kfl the Chair, which was taken by Sir Samuel Hoare.) 

Mr. ZafruUah Khan : I would in that ease agree tliat a dilTcrcnee of 
opinion may be resolved in a Joint Session by either a voic' of an absolute 
majority of the tola! number of the Members of the two Chambers, or even 
perhaps by a simple majority of those lU’csent. But I submit, with great 
respect to Sir Tej Bahadur Sapru, that the relative strength of the two 
Chambers makes a great deal of difference as to whcdlicr you will require a 
simple majority or an absolute majority, or even a higher figure, in case of a 
difference of opinion. A difference of opinion would arise only in case a 
majority of the one House is of one opinion and a majority of another 
House is of another opinion. It may be— except in the case of money Bills 
of course —that the measure with regard to which the difference has arisen 
has originaletl either in the Lower House or in the Upper House. The 
difference may iiavc arisen cither because tlie Upper House will not accept 
the measure as passed by Lhc Lower House, or because the LoAver House 
will not accept Lhc measure proposed by the Upper House, or an amendment 
has not been agreed to by both Houses. Having iliis in vicAv — in case 
eventually this CommiLtec arriv(‘s at the conclusion that the relative strengths 
of the two t'luimbers should be as is outlined in the Report of the Federal 
Structure sub-Committcc, tlmt is to say the strength of the Upper Chamber 
about half llic' strength of the Lower Chamber, and in ease that is the position 
maintained actually in the Statute — ^my view is that a higher percentage 
should be reqiiirc'd for a decision of the Joint Session to resolve differences. 
And I would submit that, in that case, a majority either f)f two-thirds of the 
Members present, or of tliree-fifths of the total strength of both Houses, should 
be insisted upon. In the ease of a majority of three-fifths of the total 
number of Members, if you have 150 Members in the Ujiper House and say 
300 in tire liower Hquse, you would require the support of 270 Members in 
favour of the measure before' the measure would pass, and thai is nine-tenths 
of the Lower House, It will be observed that, in ease there is a serious 
difference of opinion between the Lower House and the Upper House, if the 
Lower House can win support for the measure to the extent of 90 per cent, 
of its own members and induce them to be present —because I bwe said that 
in the ease of a three-fifLhs majority it should be a majority of the total— 
the Lower House would still carry the measure in the teeth of the opposition 
of a united Upper House. But, in that case, it would require a very large 
majority of its own Meuibers in order to carry the measure. 




N’^'' 5iibp'i iSioii, iliicrci'oi’e, is Hia[, h rcoard lo the ])ropr>scd 

■.trciichb Ui Hih 1 tio iiOL kno\v wlKdicr ihat H'iiilivc strcn^ili wiL! be 
luaiiitaii^ed -iL is oaly cuisiistcnt witli Ihf \iews expj-esoed solurihat the 
majorily should not be ti simple majority or even an absolute 

niajorily ol the loud niirabtr of Members of both Houses, but a iiighcr 
majority than that. 

l)i . |j (Uw ■ Would Mr. Zafruilaii Khan permiL eitiier C’hamber sittniiy 
separately lo deeide upon measures by a simple najoncy or would he require 
an actual majorily of I he Members lu that ease !' 

Jir. Zajndlah Khan . A simple majorily. 

l)t. Jinhedkar ■ Tlien i do notsec why they sliould not decide questions 
by simple majority wIkmi tiny arc sitting together. 

Sii Muhammad Shaji . Because there is adill'ercncc of opinion between 
the two Houses. 

Mr. Zajiullah Khan : Very often Members arc notable to sec the points 
of vicvi of otiicr Meinbers ; but one reason will be that the character of the 
two Houses will be diOerent. 

Sii Tej Bahadu) Sapru : May I ask Mr. ZafniUah Khan lotcll us whether 
lie knows of any parallt! of an ahsohile majorily being r< quirei! as high as 
l\>o-t!tUi.l ui Uai t. Ulli's Jl !'• a <.|i eslioi) oi policy yrlicthci you have Lwo* 
thirds OI chico fifths. 

3Ir. '/jajrnUah Khan: I imderstand the qiuslion k> bi“ whciiier »m 
alisoluti* majority lias ever been mterprcLed m tlial way. 

Sit Tcj Bahadu) Sapru : As coming anywhere near two-thirds or three- 
fifths. 

Mr. Zafiullah Khan : 1 have never said tliat; but if the question is 

whelher any eoustilulion insisls upon a majorily of Ihree-hfths before a 
measure can become law, I could refer Sir Tej Bahadur Sapni io sevi'val 
provisions in ihe mw eonslitulions of the smalh r Slates of Kiiropi' whiefi 
have been formed situe liw' War, with regard to several maud's, more 
particularly in regard lo constitutional nnKaidments. 

Sir Tej Bahadur Sapru : Constitutional amendmi'iils arc dil’i’ereni. 

Mr. Zaj'rullah Khan : 1 am giving you an instance more particularly 

rcgariHoanK'Hilmentsof Ihc constitution. Also with regard I o other mutt (I's, 
in cawscs of dilfcrciice of opinion, various percentages are laid down for the 
tiiffen nt flouses, c.g., as to referendum or in regard to Joint Sessions that 
may have to be ht'ld. There' are instances w'here su(*h a majority is insisted 
upon, in any (‘asc‘, as lias so frequently bi'cn observed in this Committee, 
wc must hav c regard lo the peculiar conditions in India aiul also, as I have 
said, to the relative strcngl h of the Clumibt'rs. Meri'ly because the Ckiinniit- 
tcc thinks that wc shall have a mor<‘ cffcctiv'c Upper Chamber if wc kcc'p its 
numbers within « cd'tain limit, it shouUl not follow that thereby the powers 
of the Upper Chamber should be reduced. Hwpposing we capic to the con- 
clusion that the relative strengths of llic two Cliambers sliould be the same. 
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then Sir! i TBahcicl s <ippU(i ih ihal ’Sif "ursf oii assume 

rtO ei'tnch liHcifut toj^plc'iou lun !C ’‘vit !' and the Upper ("hanjber 
world lia\t fai nu>’‘e po'Vfv hi a Join! vSessiou as a result of ili.d than it 
would otlici'iJ^e 4(1. liiciel i<, ny subimssion is thal, nicrcl} Ixaeus'--* 
for eert: ai ((>o ideialif^n it mav he neitssai/ to keep the sirdipih of the 
[Tpper Chaaihd d alxHit '»n(.-ha'f’ tfiatof •'lu J.ow 'f Cliainber, it should not 
follow ihai it" powen-s shoakl In proporUouaUlveal dowii, and that it should 
not cany -"s i lucii in <» Joint Session is it would liuvc done if its 

miinhers had been yrc'atci. 

Si) Muhamtthui Slidfi • In oUkt words, whal vou say is this, witli re^onrcl 
lothc qiKslion put to you bv i)r. Ainbedkar tiiat in one ease ii is a dillerenee 
ol opinion beiwetii indniduals, while, in Ihc other case, it is a dilferetiee of 
opinion hitioen tlw' two House-, ol iyC^islature. 1 herefore the two cases 
stand on an entirely dilfercnt footing. 

J/j. 'Aafudlak Khan • With legard to Dr. Ainhc-dkai's (|uestion. I was 
in the 1 ‘ourse of explaining that tlu dilkrcnet licre is that the two Houses 
possess liifieHail eharacuers. It has been desired throiighoul lo eonsLitute 
an Upp('r Ilonst which should not be a mere dupiieate or a copy or a relice- 
tion Ol a mirror ol the Lower House. If that is so, then we agree in prin- 
ciple, the moment we agree lo the constitution of an Upper House, that the 
lippei House will be a House of a clithaxnt eharactor from the Lower 
House ; and that it would make for the strength and si ability of the constj- 
iiition that it siiould bi' insisted upon ihat no mi'asurc shall become law 
unJr'Ss it is issuiiid to by both House** 'J'luiefon wi iiu\e agited and wi 
eonsidci ili.tl it svdi Pi lor Ua got d of Um vc,k.nij^ ..1 tiic coristituiuicr 
that botJi lloiecs should assent wlam eacius ec^n* idenng a measure separate- 
ly. If we olitained that assent by simple majoritic's in each House, then 
VfQ would have the ecrtainty that the iiU'asuro m qiK'stion had the approval 
of the majority in each House, lie it only a simple majority of those present, 
those lious('S having those two different eharaeters— -one being the more 
popular House eicctc'd directly by the voters, and the other being the truly 
Federal House representing the Legislatures of (lie British uProvinces and 
the administrations of tlie Slates. 

With regard to the qu(*stion of a Joint Session’s being obligatory on 
the Govi'rnor-General, ! had originally agreed to the view expressed by Sir 
Muliaroinad Shali ; but, as has been pointed oul, it is necessary tiiai, in th<* 
ease of a Hovc'rmnenl measure, the choice sliould be left to the Government — 
where a difference of opinion lias arisen between the two Houses — whether 
tliey will or will not proeeixi with tlie measure. The Government should be 
at liberly, after gauging what .support they arc likely to receive in each 
(’hamber, to decide whether they are or are not likely to carry the measure in 
a Joint Session in a form in which they Ihink it will be useful. If they tliink 
they will not he able to carry it at all, or tliat it will be so whittled down as 
to he no longer, in their opinion, a useful or erh^eiive measure, the choice 
should he left to thCm to withdraw it. In that ease there will be np dead- 
lock to resolve, and it will not be nccdssary lo call a Joint Session. 

In the easi* of a private measure -a measure sponsored by a private 
Member - if such a position arose it would be Ipft to the Me mber-iti charge 
to exercise his ordinary option of wfithdxawiug ii if he so ilesirtsd, thus 
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yesterday morning in regard to the present financial crisis in Great Britain, 
and by tlie appeal he made to ns, the Indian Delegates on this Conference, 
to co-operate m every possible way in meeting this crisis. Let me assure him 
that this appeal has not been made in vam, and that every one of us will 
co-operatc (o the fullest measure of our ability in doing Vhat we can to tide 
over the dihieuU time which may face us in India also. Speaking for Hyder- 
abad, it IS well known m finaneaal circles how Hyderabad has always e-o- 
operateei, both in our investments anel ewen eiuite ree-cntly in our large railway 
purchase transactions. This close co-operation, which has been of benefit 
to both parties, will e-oniinue. 

Lorel Chancellor, Wlien I spoke under Head 2, I reserved the liberty, 
as on that occasion I was only passing in review the subiccts which came under 
Head 2, to add to my remarks ii'thc subsequent discussion should demand it. 

I found, however, so much with which I could agree m substance hn the 
speeches of my colleagues that there was no need for me to inflict myself 
on the Committee till we took up the discussion of Head ti. This Head, 
dealing as it does with the relations between the two Chambers ^(if there are 
to be two), follows logically Ileail 2, which dealt with the method whereby 
these Chambers should be elected. In considering this Head, and, in fact, 
all other questions that will come before us, there is vital need to keep what 
I may call the realities of the position always prominently before us. T think 
that Ihe great ma|ority of the speakers on the British Indian side, if I may 
venture to say so, did a great si'iw lee to the Federal idea when they sub- 
scribed to the views which we on this side firmly hold, namely, tlie principle 
of non-in Lcrfercuee. Il was on this ground that I said nothing with regard 
to the question of the system of repri'sentation in British India, and the eom- 
jiaratne methods of direct and indirect election I do not, of course, mean 
that, so lai as the States are eoncemctl, they resent advice, oi that they want 
to be impervious to the trend of public opinion. I mean only that our part- 
ners in the Federation should leave us full freedom of decision. We desire 
lo be neither reactionary nor unprogrcssivc. We desire to have freedom to 
order our affairs in the manner best suited to the traditions of our people. 
Speeches like those of Dr. Ambedkar, if I may say so, do not sulficicntly 
appreciate the realities of the situation. 

Dr. Ambedkur : I have never been guilty of not appreciating realities. 

ti 

Sir Ahhar Hydari : As Mr. Gandhi and Pandit Malaviya (whose state- 
manlike pronouncements, so far as the Indian States are concerned, I taJke 
this occasion eordigily to acknowledge) have realised, federation means 
amicable and consenting co-operation of various units for the common good. 
It will not do for Dr. Ambedkar to say that, unless we of ihe States do so and 
so, he will not agree to our entering into the Federation. That is not the 
language of business, We must remember that federation is in the interests 
of British India as much) as in the interests of the Indian SLaies. I vrili 
give an instance. My relations are at present with the Crown, which is para- 
mount over me, It is because of the paramountcy of the Crown that a portion 
of the G. I. P. Bailway runs through my territory, If Dr. Ambedkar 
left me out of the Federation he would not be able to travel from Bombay to 
Madras unless I gave him permission, for which he would have to plead with 
hw, to let l)is raii'^ay run through my tertitory, in the same way aa I allow 
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the Crown at present to run the G.X.P. Railway between Raieliiir and Wadi. 
Again, eonnne as lie does, as I understand, from Baroda, he eould not 
correspond witli anyone in Bombay unless postal eommunieation was ^ 
arranged between the two place-,, cither llirough tlie paramount y of the 
Crown, or by mutual agrceuK'nl betwee n liis Iliglmess Tiic Gaekwar and 
the Government of Bombay. II is foi this itason that most Indian States 
have fiecdom of mails as a dehnite article oi‘ treaty between them and the 
Ci'own. The ])oinl, thcTeloie, is that, for tlie administration of subjects 
whieli an ot common eoneern to the States and British India, some sort of 
nexus IS lucessarj . At presc nt tins nexus is the paramountey of tlie Crown. 
In futuu, m those matters winch arc declaied to be Federal, we hope that 
it will be the Federal Government, m which the Indian States will have their 
full share. Without it British India cannot administer subjects of all- 
Indian eoneern excc'pt through the Crown, 

Speakers on the British Indian side, notably Mr. Gandhi and Pandit 
Malaviya, made a moving a})peal to us on his side to introduce the principle 
of representation in our States. That our work should be solely directed to 
tlie welfare- of our subjects, and should carry with it their co-operation in the 
fullest possible measure, arc propositions whieli are axiomatic ; but we arc 
not sure whether the principle of election or the prineijile of selection, 
having regard to the eirenmstaneos in which we- are.* placed, our traditions 
and our history, will best achieve this end. In this connection 1 would invite 
your attention to what I saiel when 1 spoke last that we in Hyderabad are 
trying in our own way to sec how each vocational interest, through its own 
proper representative, may be brought into intimate contact with Govern- 
ment, so that it may have an opportunity of expressing its views, and Gov- 
ernment of expressing their policy to it. I am, therefore, particularly 
grateful to the distinguished leaders of Indian opinion who have spoken in 
favour of giving us time to work out our ideas on this subject on our own lines, 
and 1 hope they on tlicir side will regard Ihis assurance in the same friendly 
spirit as that in which it is given. 

My view in regard to question (i) under Head 3 is, that the governing 
principle* with regard to legislation should be that the assent of both Chambers 
is required to the cnac'Lment of a Bill. I share with Mr. Gandhi a prefer! nee 
for a unicameral Federal Legislature, and it was only in deference to wliat we 
on this side understood to be the strongly held view of our British Indian 
colleagues that I agreed on the last occasion to a bicameral Legislature. I 
would, however, beg this Committee always to bear clearly in mind the con- 
tent of the possible subjects within the scope of the Legislature and the best 
method of dealing with them, and, with this end in view, to decide on the 
strength and composition of the Legislature which will deal with them. It is 
conceded on all hands that the Units of the Federation will have the fullest 
possibly autononjy. The Governments of these Units in British India will 
be wholly Indian ; they will be fully responsible to democratic Le^slaturcs. 
It Will be these Units that will administer finally in full and unimpdited 
authority the subjects which most concern the people ; their land revenue 
administration, their police a<i*n^m8tration, their system of edneation* public 
health, their development of education, irrigation, agriculipref and forth, 
^he subieetsi which will fall Within the Federal sphere Will be comparatively 
few, whi j|>e largely administrative and vfry technical in natdWi 
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as Cornmimi^'ations, Posts and Telep,rciphs, Currency, and so on. It would 
therefore seem to be both simpler and more economical, without dctraetinEf 
in. anv wav from its Indian and leraoeralle character, to have these Federal 
sub}ects broiud'it within !hc purview of one Cliambcr reinv-sentni'j the (lov- 
ernnunts of the fcicuitine ^Tnit- like the old flerman Bandc'-rat There 
would, in the first place, be eeonoray in monev which is a very imnorlant 
consideration m a poor country like India. Tliere would secondly be eco- 
nomy in the time lakcn for the despatch of public business, which is also an 
important consi leration in a country whcn*e provincial representatives will 
!ui\e to travc'l lim^ distanc'es to the Federal Capital. There would thirdly, 
he e'conomv in personnel m not demuhnQ the Provinces of such a larq-e 
mimber of fhcir best and most rc'prcsentative men from nation-building' 
work and making them east longing eyes to the more spectacular environ-' 
ment of Delhi and Simla. It would also be simpler in so far as procedure is 
concerned if wc had a unicameral IjCgislature , none of the questions unclt'r 
this Head 8 would arise. 

These are some of the reasons for which, under Head 1, I would strive to 
make the Fedc ral Legislature in any ease, whetlier nni(*amera! or bicameral, 
as small as possible, and to devise measures which I think are practicable — 
w hieh will serve, on the one hand, to satisfy the domoeratie sentiments of 
^ ritisli Indian statesmen and the desire coieed by Ills Highness of Sangli 
.u)l to be CKcluded from rc])resontation, on the part of the so-eallcd smaller 
Indian States, whilst at the same time —as I hope to show later on to my 
fellow representatives on the Indian States Delegation -to provide a bridge 
for some valuable elements in tlic Dholpur-Pattam scheme. 

If, however. British Indian sentiment --and I would be the last person 
to Ignore a K-ntimeat if widely and strongly held, a« was shown when last 
year I g<tve w<iy in favoiu oi two HoiisC' out of ueferonre to what £ then 
understood was the mianimous British Indian sen nment --remains inexorable 
in favour of two Houses, then I submit that the powers and fiinctioiis of 
both Chambers should be equal. There can be no analogy between the 
British House of Coniinous and House of Lords or the Council of State and 
the Legislative Assembly, and the Lower and Upper Houses of the future 
Indian Federal Legislature. I am constramed to use the words “ Upper ” 
and “■ Lower ” as they have been ilfeed in this debate. They are really mis- 
nomers ; and, in my view, other names should be used to describe the two 
wings of the Federal Legislature. The two Houses will not represent one 
the people and the other a hereditary aristocracy, but different points (jf view. 
I <lo not believe in one Chamber being fashioned with the set purpose of being 
a stabilising influence over the other. 1 would endeavour to make them both 
equally stable. If we adopt the bicameral principle, the Upper House will 
presumably represent the Units of the Federation, whether they be British 
Indian Provinces or Indian States, and the Lower the Federation as a whole. 
What is necessary is that the highly technical and mainly administrative 
subjects, which it will fall to the Federal Legislature to consider, should be 
dealt with by those who can approach them with different sets of ekperieneo 
and knowledge. That is why I desire that such experience and knowledge 
should be distributed over the two Chambers so as tO make th^ both e(|ualiy 
importeht aiud valuable. 
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We imnsl ilwa’^s Icccp before us a picfiire of the fntuie slate of alfairs 
when we arc chseussing and deciding upon Ihe Fedci-a] Sti-uefcure. In the 
Provinces, there will be a complete autonomy with the responsibility of the 
Exeeulne lo the Legislature. It uill be the Provincial Executive and the 
Pro\incial Legislature which will deal with matters afleeting the day to day 
life of the ordinar\ mtlivichial. The Federal Executive and the Federal 
Legislature will, on the other hand, be dealing wnth administrative and what 
might almost be called teehmea! niatUrs. The Federal Structure need not 
and shouk’ not, Iheieforc, be modelled on what the Provincial Structure may 
be ; tor the lattei w ill designed for pm poses quite dihercnt from llie formcT, 
As between thc' two Houses of the Federal Legislature, there wall not be the 
same conlln t of inteiests as between a de mex-iMtie house and one representing 
the hereditary principle : but there wall be need for adjustments between the 
two. I wish Ihcn’eToie if we are to ha\ c two Chambers -to start them on a 
looting ol absolute eejuality so far as the written e'onstitution is concerned. 
I would not, thi'refore, I'xelude from the Upper House the power oi‘ initiating 
a Money Bill or amending a \k)te of Supply. 

It IS possible, as has happened m other e*onstitutions, that one Chamber, 
owing to its greater intrinsic merit, may gain superiority over the other — the 
Upper over the Lower or vice vtf.sa ; but we must leave that to time and ex- 
jierienee and the unwwitten, but no less binding, law of custom and usage. It 
ma.v be that in time one class of questions may come to be vested in one House 
and another in the other. It may be that the Go\'crnment of the day may 
find one House with regard to an,\ particular question more suited for being 
the initiating Chamber than the other. There wall be further a traiisitiona 
period, as Sir Pros ash Chuuder Milter sai t. befort such matters settle ilown 
as ikTiiuteleatiui'sot our const ifcutioji. lujj oMcti isasto whercthe 

deciding voice is to lie, docs not therefore arise. 

. With regard to question (iv), if the principle of equality of the two Cham- 
bers IS accepted, it necessarily follows that all Bills, including Money Bills, 
*hould be introduced in, and amended by, cither Chamber, and that the 
function of voting Supply should be shared by both Chambers. So far as 
Bills, including Money Rills, are ('oncerned, that function is even now shared 
by both the Houses of the Indian Legislature as at present constituted. 
The voting of supply, however, is, I understand, at present* vested in the 
Lower House of the Indian Legislature alone. Given ^quality of the two 
Chambers, then logically the Federal Upper House should have the power of 
voting supply in the same way as the Federal Lower House. In practice, 
also, I can sec no disadvantages in this. The Federal Budget — which, by 
the way, will be much less complicated than the present Central Government 
of India Budget— can be introduced simultaneously in both Houses of the 
Federal Legislature. A time limit could be imposed on both, as it is now 
imposed on the one House, within which they should complete the voting. 
Following that there might be a short periqd whieii could be reserved for 
a Joint Session of both Houses to resolve any disagreements which niay have 
become apparent in the course of the voting in eitlicr House. I realise that 
the Upper House, by refhsing to pass the Annual Money Bill, cotild compel 
consideratioh of the expenditure policy of the Uovemmept ; but that is 
cumbrous, and therefore not so effective as the power tq vote on each item of 
Snpply directly it comes up, I shall give a concrete e0s:am|»let A Membet of 




the Upper House might c-onsider that there was extravagance in the opening 
of new postal circles. He could raise that question more elTectively and 
more convenientlv on the Post Office Vote than when the whole Money Bill 
came up for consideration. Refusal to pass a Money Bill would reqiure 
very grave reasons before such action could be )ustified. The result would 
be that, h)r the sake of small but necessary economies, it would not be con- 
sidered worth while by tlie Upper Chamber to take such a drastic step. The 
Budget would be introduced m both Houses by the Government of the day, 
and the Government, being responsible to both Houses, would necessarily 
have a majority in each. Occasions for difference between the two Houses 
would never be such as could not be resolved b\ the Government, which, 
being responsible to the Legislature, would i/i.s'o facto have a majority in both 
Houses, as 1 have already said. A separate discussion of the Budget Heads 
in both Houses, however, would make the Government better acquainted 
with the trend of opinion in both. It is for this reason that I would prefer 
the function of voting Supply to be discharged separately by the two Cham- 
bers, instead of making a Joint Session even for this purpose a normal feature 
of the constitution. 

Coming to (iv) (c) — when a joint sitting is necessary for the passage either 
of legislation or of grants in the event of a difference of opinion between the 
two Houses, the Joint Session, in my view, should be composed of an equal 
number of representatives of each House. I find myself practically in com- 
plete agreement with what Mr. ZafrullahKhan has so lucidly explained in this 
regard. I am given to understand that, even in the present Indian Legisla- 
ture, whenever a Joint Committee of the two Houses is appointed to consider 
legislation other than Money Bills, an equal number of representatives from 
each House are put on the Committee. The powers of the two Houses of 
the present Indian Legislature are admittedly unequal in view of the excep- 
tion in regard to finance, whereas we want the two Chambers of the Federal 
Legislature, to have equality. All that I want, therefore, is that the present 
practice be continued, with this addition, that the principle of equal repre- 
sentation be adopted in the ease of all legislation, including Money Bills. 

I do not hold with the view, as I have repeatedly stated, that one House 
should be a check on the other. As I have made it clear in the course of my 
speech and my previous utterances, my preferences' are for a unicameral 
Legislature ;but if you are going to have two Chambers the composition of 
which reflects different points of view, then I submit that both these Chambers 
have an equal concern in matters of Federal taxation. 

If you will look at the subjects with which the Federal Legislature 
will deal you will at once see that they will affect the Federal Units as 
whole units very intimately. Take, for example, legislation in regard to 
either Customs or Railways. A Federal Unit like Boihbay or Madras or 
Hyderabad will have to examine such legislation froin the' point of view of 
its efifect on the Unit as a whole, the interests of the individual inhabitants 
of Madras, Bombay br Hyderabad being subsidiary to and dependent on 
the interests of the p^nit to which they may happen to belong* In thia 
mater analogy is $ometiiheS drawn from n'hat obtains in other countries, 
and especially in tfebse epuntries ■whera nnitary syatetns of gofernmont 
prevail j alich analogies are apl} to foe ipisleadlinii*, tfor fbCate 
unitarj^ goyernmenl, th# )|ibpnlar lionae needs' be iSre, 
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the purse ; whereas, under a Federal Government of India, in so far as 
Federal subjects are concerned, it will be for the consideration of Federal 
Units as a whole how Federal taxation will bear on the people of those Units, 
in all the departments of Government, including those entrusted directly 
and finally Lo those Units. Here again, however, we are open to argument. 

If our British Indian colleagues, for sufficient reasons, would have it necessari- 
ly so, we of the Indian States will be prepared to reconsider our position when 
Federal finance comes up for discussion. It may be that, if a scheme of 
Federal finance is adopted that is entirely acceptable to the States, we will 
agree — if our British Indian friends so insist -that differences with regard to 
Money Bills be resolved in a Joint Session of the full strength of the two 
Houses by a bare majority. This, I must make clear, applies only to Money 
Bills and the voting of Supply, For all other legislative purposes we want 
the Joint Session to be composed of unequal number of representatives from 
each house. 

So far as (v) is concerned, I agree with Sir Tej Bahadur Sapru that ordi- 
narily and technically the power should belong to the Governor-General, 
but that the Goveimment of the day would exercise a potent voice in the 
matter. 

The answer to question (vi) must, of course, be in the affirmative. 

stfi ^ sic 

^ 

H.H. The Maharaja oJ'Bihaner : My Lord Chancellor, I will confine my- 
self merely to making a couple of observations under Head 3, and will, when 
speaking later on Head 1, ask to be permitted to make a few general obser- 
vations about the standpoint of the States generally in regard lo the matters 
coming before us. 

May I say, fijst, that the Princes and States have no desire to render the 
work of the future Federal Government impossible, and that they are most 
anxious in every reasonable manner possible to co-operate with British 
India and to avoid any conflict. We wan1< a constitution which will work, 
where the components will be parts of a Federal whole, not divided into States 
on the one side and Britisi) India on the other, but members of one family, 
working together in peace and harmony. 

In the observations made regardingHead 3, it has to be pointed out that 
we have yet to discuss'comtitutional safeguards which are matters of especial 
importance to the States. We have also to discuss the subjects included in 
the field of Federal finance ; and the views of the Indian States Delegation 
expressed to-day are Subject to any reconsideration that may be necessary 
after we have dealt with these two points. Therefore, although it is hardly 
necessary here — ^still, in view of the alarm created in the minds of the Princes 
and States in India regarding the subjects now under discussion and otljier 
details, it is perfiaps as well to add on tl;iis occasion that Our views under 
Head 8 are also subject to two obvious guarantees, namely (t), that the 
Federal Government wifi derive its revenues by “ indirect ” tajtntion an4?, 
wili not be empowered to impose direct *’ taxation on the Indian of 
to demand any flesh eonttihutionS 5 ^hd ( 2 ),^ that there will h 6 no 
nation against^ the States and their subjects in regard to tastatjon 
other ffi^tter-^ point pn •w'tuoh I veninbs to think aU ^1| he 

^ I ^ j' I ^ , J 
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only bay further that the States are deeply interested in the establishment of 
a stable and sound Federal Government. 

* ^ * 

Mr. Iyengar: I had notanyintentuniof intervening m Ihis debate on 
the questions that are put under Head S, because, on the footing tb it t’uTc 
are to be two Chambers, I was prepared to agree more or less totally with 
what Sir Tej Bahadur Sapru said would be the position of those on this side 
of the House ; but the issue as to whether there should be two Chambers or 
only a single Chamber has again been canvassed, and as there has been so 
much criticism levelled against the definite statement which Mahatma Gandhi 
made to this Committee m regard io tlic preference of himself, and 
those of his way of thinking, for having only a single Chamber, I deem it 
necessary, with your permission, to restate the position in favour of a single 
Chamber under the constitution that we have to devise tor the country. 

Lord Chancellor, nothing that was urged in favour of two Chambers 
yesterday has served, so far as the arguments then put forward were concern- 
ed, to shake the position that a single Chamber would satisfy all the purposes 
for which the Second Chamber was demanded and was desired. My friend, 
Sir Muhammad Shafi, m staling the case for a Second Chamber, which he 
said was overwhelming, gave only two rasons for that, as I understood it. 
The first reason was that he was not aware of any federal constitution in 
which there were not two Chambers. The second was that, in his experi- 
ence as Leader of the Council of State, the Council of State had exercised a 
steadying influence on the dehberations of the Lower Chamber in the present 
Indian Legislature. 

Tivere was a thii d reason also which was put forward, namely, that with 
the ciy ot indepcudeneu m liie ,tu m Imhn lie vunsideied it -very necessary 
that India should not fall into fclie methods of Russian democracy. 

Sir Muhammad Shafi : That was not the third reason ; that was only a 
development of the second reason. The third reason was that opinion in all 
political circles, as mentioned by Pandit Malaviya, was unanimous in support 
of a bicameral Legislature, 

Mr. Iyengar : I submit. My Lord, so far as that statement is concerned, 
that the speeches and pronouncements that have been made here, beginning 
with Mahatma Gandhi, and ending, if I may say so, with my friend, 
Mrs. Subbarayan, make it clear that there was no such unanimity in favour of 
a Second Chamber as they thought there was. As far as the question of a 
Second Chamber is concerned, I do not think the position could have been 
put in better form for the purposes of our dispassionate discussion-— a dis- 
cussion in which we should not be bound merely by precedents or pre- 
coheeived notions — ^than it was put by Mahatma Gandhi. Mahatma Gandhi 
said this ;-~ 

“lam certainly not enamohred of and I do not swear by two Ilouses 
of Legislature. I haye no fear of a popular Lo^laturo .running away 
ivith itself and hastily passing some laws oi* which afterwards it will haya 
to repenti. I would not lilco to give a bad name to, and theh ^ 

popular Legialatnre. 1 thhdr that a popular Legisiath# oah tafee bsio© ol 
Itself j and* since I am now thhdring of the poorest connl^ 
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world, the less expenses we have to bear the better it is for us. I do 
not for one moment endorse the idea that unless wc haAm an Upper 
Chamber to exercise some control over the popular Chamber the popular 
Chambet v ill rum the country. I ha\c no such fear ; but I can visualise 
the stale of affairs hen there can be a baLLle loyal between iiie popular 
Chainhe'r and the Upper (liamber \ lywavn ivhilst 1 would not take 
up a dc'cisive .dtituJc in conncetion Anlh it, personally I am firmly of 
opinion that wc can do with one Chamber only, and that we can do 
with it to great advantage. We will certainly save a great deal of 
expense if wc can bring ourselves to believe that we can do witli one 
Chamber.’" 

Mr Lord, the argument that you do not find to-day any federal constitution 
ivilhout two Chambers is, I submit, no argumemt at all. The reasons why 
bherc should be two Cdiambcrs were not elucidated by my friend. Sir Muham- 
tnad Shafi. but wc get ibtmi elucidated by Sir Tej Bahadur Sapru in his , 
speech. I think his mam point was that, so long as you require the represent- 
ation of States and GovcTiirnents as well as of the people of the States, you 
must lia\e one Cliambcr to represent States and Governments and another 
f'hanibcr to represent the people of those States. Now, all that I can say, 
so fai as that is eoneerned, is that neither the Federal Structure sub-Com- 
niittee when it met last year, nor the C''omniittee this time*, lias yet accepted 
the principle that the Lower House sliould be e*onstitiited upon a direct adult 
sufirage repiescnting the people of Indian States as well as British Provinces 
together. Paragraph ‘25 of the Report of the Federal Structure sub- 
committee says this : — 

“ The general aim of Federal eonstitutionshas been to provide one 
legislative C’hamber which represents primarily all tlie federating units 
as such, often on a basis of equal representation for each uint, and a 
lower claunbu wlikh rcpiescnlsj pi]ni<irjly the population of the whole 
federal area : and in applying this plan* constitution-makers have com- 
monly provided that the representatives of the federating units in the 
distinctly federal chamber shall be chosen by the Governments or Legis- 
latures of those units, while the representatives of the population of the 
federal area shall bo retui'ncd by some more popular form of election ; 
it has commonly been provided further that the distinctively federal 
chamber should be the smaller of the two.” ' 

And this is what I want to emphasise to the Committee : 

“ But India’s own practical heeds and conditions must be the govern- 
ing factors, and no constitution, however theoretically perfect, and 
however closely modelled upon precedents adopted elsewhere, is likely 
to survive the tests of experience unless it conforms to the needs and 
genius of the country which adopts it, and unless it is capable of adapta- 
tion and modification as the .character of these needs is proved m the 
working. To meet these needs th<^ federal organisation must be con- 
ceived not as a rivalry of conflicting dements, but as a partnership for the 
devising and efficient application by common consent of policies required 
in tlic common interest. For suck a partnership the Stability of the 
Federal Govarnmont is of tlie iir^t wnportanee, ’ 

Sir Tej SapM i May laskyop whether yop agree 'whAt 

yon have read ? 
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Mr. Iyengar : Yes, certainly. 

Sir Tej Bahadur : Very well, then, there is no difference. 

Mr. Iyengar : No; but this does not conclude the question of Second 
Chambers. On the other hand, I submit, My Lord, that the question as to 
what is suited to our needs and requirements: should be answered without 
reference to precedents. The principal reason why in our country we want 
a single House of Legislature and not two Houses, is that the latter arrange- 
ment involves a needless multiplication of machinery, that it will promote 
conflict, and, above all, that it will inflict a needless and great expense upon 
the people of the country. That is the ground upon which Mahatma Gandhi 
very clearly stated it when he put the position ; — - 

“ Since 1 am now thinking of the poorest country in the world, the 

less expenses we have to bear the better it is for us.” 

With regard to that, I have not heard a single argument upon which we can 
say how this expense can be saved. 

Dr. AmbedJior : But I thought last time you supported a bicameral 
Legislature. ^ 

Mr. Iyengar : No, I did not. I am sorry to say it, but my friend is 
entirely mistaken. All I can say. Sir, is that every purpose for which a 
Second Chariiber could be devised and constituted can be provided for by 
adopting a single Chamber and by adopting such expedients as are necessary 
to provide for the ptirposes for which a Second (Ihambef is proposed to be 
brought into -'existence. ; , On that;!' submit^ My .Lord, tiiatdVlahatma, Gandhi 
has put the position perfectly fairly. Therefore T fell we shoui<|. not go 
wrong if we tried the method of having one Chamber on.y. Make it as 
perfect as human ingenuity can, by all means, but be satisfied with only 
one Chamber. Therefore I do not think we should treat the question of 
adding a Secbnd Chamber as res judicata^ because I find that my friend, Sir 
Akbar Hydari, once again definitely stated to this House that he was through- 
out in favour of only a unicameral Legislature, and that he assented to the 
provision of two Chambers merely because he did not want definitely to 


'whetherAhc:’CdngresS^^y^^ a,ecept:;.; 
;.:;;:;;::tb;e:;dhicdiMbbal'Legislatiire:suggPste<d-'fey^^L;A^ 

;■ ;Tbe^ questioh:;^^ 

ture is a good one or not is dependent on the question of what the composition 
^•^:||)f;:thail^hlml^ef"inja5^:■|Je.SvSb 

:;::|:;||»a||i|dli||pi||t|p|i|||n:'|ic;||3Ui^^ 




60 


would be pcrfccity possible by tiicans of su'tablc provisions with regard to 
the method of action of a single Chamber to achiev e those purposes for which 
it IS sought to bring a Second Clianiber into cKistcuce at such huge expense 
and inconvenience m such a great continent as India. 

Siy Tej Bahadur Sapfu May I interpose for one moment t Who is to 
provide the suspensory veto ? 

Mk Ji/cngo) So far as the suspensor'v veto on legislation is concerned, 

I am sure that m respect of certain matters wv may provide that a particular 
proportion of the Legislature may exercise a suspensory veto. 

Sir Tej Bahadur Sapru * Not the Crown ? 

M?. Jipngat No, no. Botli m the Nehru constitution, I may remind 
Sit Tej Bah idui Sapru, as well as in the Congress, both earlier and later, wc 
have always provided that such a suspensory veto on legislation should be 
arranged for m respect of certain important communal or religious rights. 

I do nol think, therefore, that, from the point of view of suspending or delay- 
ing action, a Second Chamber is necessary. 

Si I Muhammad Shafi : Who is to exercise the veto and in what circum- 
stances is it to be exercised ? 

Mr. Iyengar : The suspensory veto will be m terms of the clauses 
piovided in llie FuudamenLal Bighls uiulei tUt. Nchiu Conotitutioa 

Sir Tej Bahadur Sapru : Is li or is it nol a fact that the right of veto 
under the Nehru Constitution is given only to the Crown, and to no other 
body ? 

31}. lyengay : I am afraid my friend. Sir Tej Bahadur Sapru, is using 
• the words in a technical sense. I am speaking of the suspensory veto in the 
sense that it is possible for a particular proportion of the Legislature to say 
that certain legislation shall not be passed because they have been given 
the right lo stop or delay it. 

Sir 31aneckjee IJadabhoy : Who is to exercise that right ? 

3Jr. lye.ngar : The people who are of that opinion. 

Sir Muhammad Shafi : What do you nlean by “ people ? ” Do you 
mean outsiders or Members of the Legislature ? 

Mr. Iyengar * I certainly yield to my friend, Sir Tej Bahadur Sapru, so 
far as the use ^ legal language is concerned. I am not certain whether what 
1 refer to is correctly described as a suspensory veto or not ; but I am not 
concerned with thal. I am only concerned with making clear my own idcU 
on the matter ; and if, I cannot clothe that idoa in exact legal language, 
such as Sir Tej Bahadur Sapru wants to giCe it, 1 must plead as my excuse 
that I am not a practising lawyer. I will again plead with you to deal with 
the question from an independent and dispassionate standpoint. We are 
not necessarily to be guided by what h^s been done previously. 

The other question that 1 would like to mention in regard to the relations 
of the two Chambers is one to which the Marquess of Lotbi&n Mfrr^d 
yesterday in a question put to Sir Tej Bahadur Sapru* 
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Mr. Jinnah : I want to understand this point, Mr. Iyengar. You say 
that the bicameral system will be too expensive and will be a luxury for a 
poor country like India ? 

Mr. Iyengar : Yes. 

Mr. Jimiah : Ijct us assume that it w^ill be expensive. What provision 
do yt)u wish to be enibo<licd which wall prevent, not only any Measure dealing 
with comsnunal or niigioiis questions, liut any other legislation of a vital 
character wliieh, if it is passed in the midst of passion and party elasli, may 
become law if tJicre is no Upper C'hambcr ? What machinery do you 
provide to safeguard against the hasty passing of other legislation in such 
circumstances ? 

Mr. Iyengar ■' I will try to answer tliat question in this way. So far as 
Inxsty legislation of a vital character is concerned, I take it that that has 
got to be defiru'd very clearly in the constitution itself. 

Sir Mithamrtuul shaji : That is no answer to the question. 

.Mr. Iyengar : It will provide that a particular majority is necessary or 
that a particular block can be tnade against hasty legislation of that kind. 
Ordinary hasty legislation. - I mean, in the normal way — can always be 
d(‘ait with by the powers which I presume you propose to vest either in the 
Govcrnor-deucral or in the Crowji, whichever it is, by means of which he 
can always send it back to the liCgislature for reconsideration. That power 
(*an alw’'ays exist, and 1 do not see why il is necessary that you sliould inter- 
pose an intermediate body like the Upper Chamber to perform functions 
which I presume you are going to lodge in the Crown. 

Mr. Jin nail ■ Though I am not a very great admirer of the Council of 
State as it IS const itu ten at present, I thinic you wiU admit tnat there have 
been occasions when the Council of Slate has made amendments to Bills 
which we passed in the Assembly, which, on further considcr^ion, we 
thought were very reasonable. 

i 

Mr. Iyengar : I entirely agree, but 1 do not sec why ,that function should 
not be performed, in so far as it relates only to technical considerations — and 
I believe we only accepted tcchnicaramcndments for the improvement of 
legislation — -by any Select Committee or even by the advisers of the Crown 
when they return legislation as being hastily or improperly drafted. 

Sir Muhammad Skaji : The Crown can never be substituted for a 
Second House in regard to a matter like that. 

Mr. Iyengar : I agree, but I consider the Upper House an impediment 
That is all the difference. 

Mr. Jinnah : That depends on the compositipii of the Upper House. 
If you like, when we come to the composition of thd Upper House you can 
' make it perfect, and you can make suggestions with regard to its powers. 
I was only trying to get at your point. 

Mr. Iyengar : There is thfe other difficulty to which I was going tO refer, 
and which I •snid was rpii^nd hy ^sofeething &aid W the of 
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So fax as pruvit'uio that, the moiP(*nl tln'i’c is a c'ontiict bc'tweeii tiie Lower 
House and the Uopev llousc, tlure must be compuisoriJy a Joint Ses'-ion of 
both liouses m rc«ar<l to tiic matter m dispute, is eoicerned, Loi\l Lotiuaa 
pouitt I out tliat, m Midi easrs, what happened elsewhere, and what vvou'd 
happen m india also, was that botli Houses lend to become organised on 
party iines, with the result that pari/ tioubk and lontliet betv/een the two 
Houses IS accentuated. If on twi ry occasion we find that we are ooiiny to 
make a m‘i,onl/ by a eo ribniatiou of both Houses wli-'never there i-, a 
eonflid, that, lu said, will lead to the U’oamsation of both Houses on a 
party basis from Lh(‘ very start, and that will perpetuate tlii- evils that are 
feared. My point is llial that indieate's tluit the ease for a sinolc Chamber 
instead of two thambers is not disposed of by the mere fact that wc are 
able to resolve differences between the two Houses in the summary manner 
in which they have to be resolved whenever emergency legislation or financial 
matters are in question. 

Chabman : Could you kindly help mo with regard to this, because I 
should like to have your views. Do you envisage in the future proceedings in 
an Indian Legislature that there will be two parties, or do you envisage that 
there may be a sort of group system ? 

JSlr. Jyengar : I am hoping that there will be two parties. It may not 
immediately come about, but I hope it Muil come about within a very few 
years, * 

Chairman : And, in the interval, do you think there will be groups ? 

Mr. hjcnga'i : There maybe groups. As we arc proceeding to devise 
the composition of the Legislature, there will be, I am afraid, groups for some 
years. 

Chairman .* Because the problems of Southern India might be different 
from tlie problems of Northern India ? 

3Ir. Iyengar : Yes, they might be different. So far as the problems of 
Provinces are concerned, I am sure that, whether you represent them by 
means of units or by means of a bloc of Members in the Upper or Lower 
Chamber, in a free democratic constitution members of a particular Province 
will try lo protect that interests of the Province ; and I certainly see the point, 
My Lord Chancellor, which you have made, that if you are going to have a 
two-party system the interests of Provinces may not exactly coincide with 
the inteJ’ests of parties, which may be divided on non-provincial lines. I see 
that ; but so far as I view the position of the Federal Chamber as it is now* 
proposed to be constructed, I do not see that the question of ocnflict of pro- 
vincial and national interests has emerged so far ; and that is why, when I 
discussed Head No. 2, I said tliat we must be perfectly clear ds to what we 
propose to do. If wc have a Federal Constitution in whicb the Federal 
Authority is going to deal with national problems and also to exercise a 
certain ainount of control over the Provinces, which hreVnits of that Feder-* 
ation, it may be then that the qnestibn of whether the Provinces should be 
represented in a septate Chamber Or hbt will rise. But, so far ds preiseAt 
indications go, I am not yet clear ivhy we want a $eeond Chamber t and, ae 1 
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have been rip'^alecHy irvinq torn?^'c out. I do not see the force of the argu- 
mcnl ivcr^’v b-'c <u-e tberc n-c 1 '•o ChaTibeis in olher places, d'er 'for 

we slio'J 1 h'»tC V > Chaeohei’s here, or that, nicrcly bccouse we did ihat the 
Stales have a‘,i 1 ta the h ederatioi' o;i toe ha >i s of tv' o Chaiah -r*, we should 
aavee io it I ere. / j a or I hr >1 fuel, I T id tl at it i> not so . and therefore 
I desir'^ that on this qursti ).i we .honld eonsnkr ivhal are the purposes to be 
subserved Lv a Second Chamber, and s^e vrhether Cney could not be dealt 
with by iiu suilabic provisions in leyard to the composition and powers 
of the Lower House. 


{The Committee adjourned at t-lO p.m. and resumed at 2-30 p.m.) 

Mt . iifen^a' : 1 do not think that I have very much to add. I wish to 

restate the ease. If it is conceded that, in respect of v'otinj? Supply, it is the 
Lowa'T House that sliould possess the power ; if it is conceded that, in regard 
to Monc'^y Bills, the riglit of initiating legislation vests iii the Lower House • 
and if, in respect of ordinary legislation, it is conceded that the moment that 
there is a dispute or a eouiliet ihc two Houses should sit jointly, deliberate^ 
and settle the matter straight away ~1 <io not sec how that position differs 
in any essentials from having a single Chamber, Two Chambers sitting 
together to dispose of all these things straight away, the moment that there 
is a eonfhel, is as good as oonstituling both of them as one Chamber. As 1 
pointed out, the necessary effect of that is to have party machinery in both 
Chambers, so that the same vote would be recorded. I And so Par that no 
particular purpose has been staled that could be served by the Second 
Chamber which the First Chamber would not serve. As I say, this proposi- 
tion to have a Joini Session straight away really amounts to the proposition 
that both Houses should be virtually constituted into a single Chamber 
for all purposes. 

The last thing that I want to say. My Lord, is tliis, much has been, 
said about the fact that all federal constitutions possess Second Chambers 
I do not think it can be said that the experience of Second Chambers in 
federal constitutions has been as successful or as clear as would justify us in 
repeating it or as should jirevcnt us from exploring other methods to secure 
what has been appropriately described in the Report as stability. There are 
other ways of Anding it, and 1 do not see why we should be hide-bound by 
precedent. But, speaking on actual experience, I desire to quote th- 
authority of two distinguished German constitutionalists, who have sum© 
marised the position in regard to the functions of a Senate in federal States 
in the following terms 

“ The institution of a Senate in the constitutions of federal States, as 
just described, has failed utterly. No State has been successful in con- 
structing a body representing the federal element in a pure and therefore 
effective manner. The fault lies in the fact that nowhere have the States 
forming the Federation been entrastedt with co-operation in the work 
of the Central Government. In all eases the Second Chambers have 
been made directly or indirectly representative of the parties in the 
Sytes» who arc already enabled to send their representatives to the 
Chamber of Ilepresentatives^i” 

I do not vrant to add to what I have alreStdy said, My Lord, I have oh^y 
Jpleadeckthat, while ate open to argument, we feel that a Seeonii 

^ f, 
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IS a !ii\uiy, .ind a vcr} costly luvtiry, in llie case ot a pour toimir) like India 
That IS all 1 have to say. 

Suspension oj Gold P/rjments in the United Kingdom. 

J.h. Gandhi LordChancehor WiUircrcrence to the very careful state- 
ment nade by the Secretary of Statt yesterday, and in vievf of the whole- 
hcarl^d supnort oh en by Sir Akbar Ilydan to the proposals contaiicd in. the 
stat('iaeni, I feel it to be my duty on behalf of the CoAi3re..s to stale its pon- 
tion. 

\ 

Every thouolitfnl Congressman must ^ympatliise with the British 
Nation in the etins that has overtaken it; bnl I would be false to my tra5t 
if I di I not ('vprcjS my surprise and soriow over the manner of the action 
taken in India. I riconnise my liniitatiois ; my acquainlaiee with dna icia 
math rs IS of a very clenienlary type. I must therefori', leave tlie merits 
to the C'on^ress experts for examination. But what pains me is the fact that 
the flecision i.i India was taken over th(‘ heads of the Leoi,laturcs, such as 
they *1 1’e. i id lhat esneci illv wlieii in this place, vve are c'coeetci to conteni- 
pla 1 1 ea”l> eCmbl! imrit of full respo i able 3o\ ernnient . TliL step taken 
by tin' Government of India is a strikm')- and, in my hunilile opinion, un- 
niistakahl ' proof of the unbendin'* an 1 nuheiidable atiitiule of the Govern- 
pient of India. KMde'ith', on matter-, of Ihe most vital imporLanee to the 
Nation, v\‘ 'in not vet ( on ad a’ ‘ ! (it to be < o.ssulied, much h to decide what 
s fifood for us. Tins is a vie.v 1 must r mu liale with all the strength I can 
comm nd ; anJ, in Ihe ein nmotane -s, so f ir a-, the Co I’pyss is concernei, I am 
sorry 1 am unable to give the support which the Sr cretary of State asks for 
the measures taken in India. 

4 > « * 

Mr. Gavin Jams : 

« « * 

As regards the voting of Supply, I am in favour of clause (iv) (6) in your 
questionnaire ; and 1 support Sir Akbar Hydari in this —that the function of 
voting Supply shall be shared by both Houses sitting in Joint Session. 

If these proposals are adopted, Sir, then, and only then, I think both 
Houses will have equal powers. There are one or two other provisions wliich 
I think should be entered in the Act, which would help the smooth working 
of Finance Bills and improve the stability of finance 

»{1) The Executive alone should have the power to introduce Money 
Bills. 

(2) That all Bills of expenditure should be introduced with a stafte- 

ment showing expenditure and proposed sources of revenue, 

(^) That both expenditure and taxation, as budgeted in the previous 

year, shall stand unless amended by the Legislature. 

That IS all I have to say, Sir* ^ 
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Word 8 ( •e,ri'^ncd). 

1 J I / L' t Jv ^ '•” * ,'Tfl jri, fV] \ o h’ iop , ^ ■'% ;»i\ 4 

hc?ri’ ll 1* *’>1 ‘ }*- c* O'* oi '' If T t'{! S"' '"j iji'K'' ■■ Toj "'’t,''!'! \ii 

Sapi ■-' i'» > ’ If I j n' ' '' \ h] h if can ii c'* '’’v < ! M ■> 'i ^ i .i n 

on tl s to ! 0 . I * '5h lo ( I'^Jic 1 fioiv/osn I! nii '^’lo oily : (1 ) is 
reoc) . I "*c 1 ' (*c oily tf ’> a i Tip jcr CHcnibor , acd (?), as reoar-'j ibe 
nete 'v t '’b iv in' a tvo-i iiul> oi rtiv^-Kdio so n'on^v, oc eve i an a 3j>Iuce 
niaFi 'v ‘ ■f'* be two > in fias I'fy* Fill'’ in a K>im ''(asiaioa. These are the 

two ponVs o 1 which J v afti to -, lenh jiist for a ininales. 

^ , 1 ■‘oaith ih" nec :; of a i Tip )ci IIous % I was soiiv, vhai airnri^cd 
to he i Uk re* tarhs ot my friend., Tlr. Ran^ i aVc* tii Iyci>ir, coi.'-'|ieii is 
they ucre upon the rcmarlis made by Mahal na Gandhi This !■, emiicntly 
a casi . Sir, v"di'^r'‘onc ci i a / th it cytrenie.. haye met — ihc extrencs baiia Ihe 
view tihi'ii by oar esteemed friend, Sir AL'bar Ilydan, who also requires one 
Chamber, and the other yiew taken by the most extreme school of politics, 
if I may say so without offence, namely, that represented by my friend 
Mr. Rano'x'^nami Ivcnjrar. aVlthouf>h they may appear to be alike, when yon 
go deep down to the bottom von find that their views arc abjoliifccly apart. 
The rea »ons upon which Sir Akbar llydari based his predilections for one 
Chamber were these. He says he wants oiit Chamber, and not two Chambers, 
because he wants a House as small as possible which will represent the Gov- 
ernments oi the Provinces. 

Sir Tej Bahadur Sapm : And the States ? 

ilfr. Jnnalar ; Yes ; I think lam quotingfairly the gist of his comments. 
He said the House he envisages is a small Upper House representing the 
Governments. 

Sir Muhammad Shaft : Only one House ? 

ilfr. Jatfukar : One small House representing the Governments of the 
Provinces. 

i Sir Tcj Bahadur Sapru : And the States ? 

M r. J ai/akai : Yes. And, & s far as Mahatma Gandhi’s view is concetned 
on which Mr. Rangaswaml Iyengar’s remarks were based — I am again quot- 
ing, and I think I am right in this quotation -he said : “ I have no fear of 
popular legislation. I am prepared to trust it. I do not think it will run 
away with the bit m its teeth. No control, therefore, of a popular House is 
necessary.” These are the two grounds on which these two views, which 
would appear to have a seeming affinity, have been put before the Committee. 
If 1 may say so, both these views neglect an important principle which is con- 
sequent upon fcileration. Federation, if it is to be at all teal, must secure 
two ends. It must give representation to the citizens of India in theiy indi- 
vidual capacity and also in their corporate capacity. J think that is an 
axiomatic truth when you corpe lo idok into the requirements of federation. 
Individual representatidn means what one may paraphrase as direct electioh- 

Sir Bdhadi^ Sapm ; Fo]^nlar| elec|;iQn^ 

Mr. Jaiidkar : Or popu|at ele<i|ion. Ibe^raSentatinn in thdireorpoirale 
oapaeity will be t;hrdi|i|li tihe Cqunfeiis pf the FroVineps pr tlwtrougll tl# Ih^lan 
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States’ Governments. Unless both these points are secured, the idea of 
federation will be incomplete. Now I want the Committee to consider this 
question : Is it possible to combine in one Legislature both these kinds of 
representation — popular representation, where every citizen of India would 
have a right to select his own representative for the Legislature ; and the 
Governments of the Provinces and of the Indian States, selecting their own 
representatives as representatives of the Governments in their corporate 
capacity ? It would be a very interesting political experiment. Sir, if a 
House could be devised where representatives selected on these two different 
principles could sit and deliberate. Speaking for myself, I should have no 
objection to a unicameral Legislature — ^if this almost impossible experiment 
could possibly be made — in which both these kinds of representatives could 
sit. 

* « « 

Head 1. 

Strength and Composition of the Federal Legislature. 

The following points for discussion in connection with this Head were 
drafted by the Chairman : — 

(i) What is to be the total strength of the Lower Chamber ? 

(ii) What is to be the total strength of the Upper Chamber ? 

(iii) On the assumption that all the Indian States accede to the Federation 
at the start, on what basis is the apportionment of the total number of seats 
between the States and British India to be made — 

(a) in the Lower Chamber, 

(b) in the Upper Chamber ? 

(iv) On the assumption that, at the outset, some States decline to ente 
the Federation — 

(a) on what principles is the voting strength of the States in each 

Chamber to be determined from time to time, until such time as all the 

States become Units of the Federation ? 

(b) To what minimum extent must the adherence of Indian States be 

secured in order to justify the initiation of a Federal Constitution ? 

(v) H hat is to be the apportionment of the British Indian seats between 
the Provinces inter se, and on what principles is it to be hased-^ 

{&) in the Lower Chamber, 

(b) in the Upper Chamber ? 

I should like, Sir, before proceeding to state the views of the Indian 
States Delegation generally on the various questions under Head 1, to ask 
for your indulgence and that of ray colleagues, if I take a little time in making 
certain observations <5f importance to the States. I must apologise for taking 
up your time, but I hope and believe that our discussions on this and future 
occasions will be curtailed if the standpoint' of the States is appreciated. 
It win also, I Relieve, help to shorten speeches on tbis aide ,ip tihe Inttfue. 




I seriously considered making such a statement earlier in our deliberations ; 
but, a}>art from mv reluctance to intrude unnecessarily, I had hoped that 
our close association of last time with out British Indian friends had rendered 
such a course unnecessary. With, however, some new colleagues — whom 
we are glad to see amongst us — it was perhaps inevitable that, in regard to 
some points, we should at some time or other have to traverse more or less 
over the same ground as we did last year. May I say straight away also 
that any reasonable and feasible suggestions coming from any responsible 
British Indian leaders will, ot course, receive the fullest consideration of the 
States Delegation and of the Princes and States ; but I would ask some of the 
speakers wc have heard lately to bear in mind that, m view of certain vital 
considerations, it is not fair to place any one of us in the States Delegation 
in the unpleasant position of having to say “ No ” to certain proposals such 
as those that have been made to us. I need say no more in my own words. 
No less eminent a leader than Mahatma Gandhi has stated as his opinion that 
no one has the right to dictate to the States what they should do or whacj. 
they should not do — a point which I emphasised before expressing the States 
Delegation’s view on the questions under Head 2. As emphasised also by 
certain British Indian leaders, including Mahatma Gandhi, there must in all 
matters between British India and the States be a spirit of reasonable give- 
and-take. Without it, to quote once more from the Mahatma’s words, 

‘‘ we shall not be able to come to any definite scheme of Federation, or if we 
do, we shall ultimately quarrel and break up.” Above all, the co-operation 
of the States must be whole-hearted, which can only be secured by their 
willing consent and not by dictation or coercion. 

My Lord Chancellor, I cannot help thinking that some of the proposals 
and statements and demands would not have been put forward had there 
not been a certain lack of knowledge as regards the conditions, sovereign 
status. Treaties, and rights of States, their relations with the Crown and their 
internal affairs. I take the liberty of stating that the ideas of some of our 
colleagues would undergo a considerable change if they came into closer 
touch with u§ and were able to acquaint themselves with facts at first hand 
by visits to our States. And I take this opportunity of cordially extending 
an invitation to such gentlemen to visit Bikaner as the guests-of my State 
and of myself, and to travel over its length and breadth, preferably on our 
tships of the desert, the camel. I make bold to predict that, by such visits 
their eyes would be opened, and that they would then correctly realise that 
the relations happily existing between the Rulers and the ruled — ^the vast 
majority of the Prmces and their governments on the one hand and the 
subjects of the States on the other — are totally different from what may be 
heir present conception, or as some papers and persons have tried to paint, 
them. May I say also that it wqs particularly gratifying to us to hear from 
the lips of Mahatma Gandhi that he knows and feels that the Princes have the 
interests of their subjects zealously at heart. 

In the words of some of those gentlemen who have attempted to pres- 
cribe to the States in regard to various matters, it was, I think, admitted 
that logie «tiid politics do not always go together . Idealistic principles are 
not always reconcfiable with what is attainable. Certain things are ohvious- 
not within the range of practical politics, nor in aecordnneo with the 
sov ereignty of the States and the conditions prevailing thereip. AnA it 
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impossible for the States in all things to accept a uniform practice and 
procedure with British India, whether in the field of Federation or in other 
directions — jf for no other reasons, at least on the ground of the diversified 
conditions amongst the States ivtsr se. If impossible conditions are proposed, 
it IS obviously out of tlie question for the States or the Princes to accept 
them ; and I venture to add that, not only the vast majority of the States, 
but also the vase ma3ority of the population and subjects of the entire Indian 
India, will share the same view. Even if we would, we could not possibly 
accept any impracticable propositions which v/ouid not be accepted by the 
States, and their Rulers and governments, as a body. It therefore follow 
that the decision m certain matters — and I emphasise the words “ certain 
matters ” — must, in the very nature of things, be left primarily, and essen- 
tially, and solely, to the individual government of the State concerned, or 
for the States to settle amongst themselves. 

My own personal views m regard to matters such as those of sending 
representatives from the Bikaner State to the Federal Legislature have 
already been made clear ; and, in view of the conditions happily prevailing 
in my State, I and my government are in no way opposed to our Legislative 
Assembly having in some way or other a voice in the selection of our repres- 
entatives. Indeed, I welcome that. His Highness of Bhopal has similarly 
made that point clear. For the rest, and in the natural solution of such 
problems, time, evolution and the conditions prevailing, and above all public 
opinion in our States, will be important factors. 

Reference has been made to the German and other federal constitutions 
of States or Dominions, which will not be of much avail to us here. The 
States (io not keep before them the old German or any other constitution. 
They have, as has been ma.de clear repeatedly from the beginning of our 
present deliberations and in the past, kept before them the position of the 
States, which is without its parallel in history. Need it once again be 
emphasised that we have to evolve a special Federation to meet our unique 
conditions ? In Germany, I believe it is beyond dispute that all the federat- 
ing German States were sovereign all along. This is not so in regard to 
India, where the States are already sovereign and autonomous and British 
India and its Provinces are at present not sovereign. It is upon the 
sovereignty of the States and their right to exist, as one of the two great 
entities in India, that the States make their firm stand. 

My Lord Chancellor, before we came here last year, it was at one time 
suggested that the Princes and States should come under the head of the 
nSost important of the “ minorities ” throughout the length and breadth 
of India. It is, however, on much stronger grounds and claims, and on 
irrefutable and undisputed constitutional and historic facts, that the States 
base their claims. They stand on their sovereign status and powers, and on 
their Treaty and other rights, as already stated. In these circumstances, 
as has been .admitted by some of the critics of the scheme as evolved by us, 
no other federal constitution can form any precedent or analpgy- *We have 
in the past tried to meet British India as far as possible ,* indeed* some 
amongst us think that we went too far. We have met you as far as is 
practicable and safo for the States, We shall continue to dh so in every 
reasonable manner possible. But pray remember that all of us, at the best 
ii times, are of a opnservafcive frame of mind, and that there is already a 
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certain amount of alarm and suspicion which we have to overcome m our 
States, and that there is a limit beyond which it will be impossible for the 
States and the Princes to go. 

It hardly needs repetition that the States cannot, therefore, be coerced 
or driven into federation. The Treaties of the States are with the Crown, 
and they can enter into a lederation only tlirough another Treaty with the 
Crown, on receivihg adequate and elective guarantees from the Crown 
ensuring to the States their existence as one of the two great entities of India, 
and ensuring the continuance of their sovereignty and their Treaty and other 
rights except in so far as these may mutually and voluntarily, by agreement 
between us here, ha'vc been delegated to the Crown for the specific purposes 
of federation, and on the specific understanding that such delegated sove- 
reignty will be shared by the States with British India equally in the Federa- 
tion, including — I do not emphasise the word ‘’equally” here — including the 
Legislature and the Executive. 

I have repeatedly been asked whether the States will coiae into the 
Federation. My faith in federation remains unaltered ; and I consider that 
federation is the only alternative which will help India at this present 
juncture. But if I am asked at the present moment to say whether the 
States will come in, I can only say that I very much hope that that will be 
so, and that we arc going to do our best to secure that very desirable end. 
So far as the States are concerned, the position can be summed up, as I have 
repeatedly said in the past, in these terms. The crux of the question to my 
mind is that, when the Princes and States last year were invited to join a 
federation, they general^ and gladly expressed their willingness to consider 
the question on terms of equality with British India, and even to make some 
sacrifices on the conditions mentioned. Provided, therefore, that the 
remaining principles and details are dealt with as satisfactorily as have the 
various questions discussed so far — ^taking on the whole, both the last 
Session and the present Session— and provided that the Princes, through 
essential provisions, feel that their future existence, and the sovereignty 
of their States, big and small are not threatened, I am as sure to-day, as I 
was when we met the last time, that the great majority of the States will join 
the Federation. Otherwise, of course, no Ruler who stands as a trustee of 
his State and subjects, and the custodian of their rights, will be a free agent 
to enter the Federation. If we are asked, however, to agree to any proposi- 
tion which is tantamount to the disruption of the States, big and small, 
either now or in the future, we can best reply in the words of Sir Austen 
Chamberlain. I would beg our friends who have criticised the past scheme 
to bear in mind the words Sir Austen Chamberlain addressed to the League 
of Nations not so very long ago when faced with proposals detrimental to the 
solidarity and well-being of the British Empire. He said : — f 

“ You do not know what you ask us. You are asking nothing less 
than the diskiption of the British Empire, I yield to no one in my 
devotion to this great League of Nations ; but not even for this League 
of Nations will I destroy that smaller but older League of which my 
own country was the birth-place and of which it remains the centlrfe.’* 

Great and sincere as is the devotion of the Princes to thHr Motherland, and 
ardently as they desire to co-operate 'Vd'ith British India in assisting in IpdiS-^S 
progress towards Dominion Status as an independent, honoured, and equal 
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Member of the British Commor wealth of Nations, and willing as they are 
even to make reasonable sacrifices in this direction, it will, I am sure, be 
realised by many of our friends on the other side that it would be both 
unreasonable and impossible to expect the States to agree to any proposals 
which would in effect lead to their disappearance and the loss of their import- 
ant sovereign rights or tlie individual entity of their people. Such would 
be a betrayal of the trust that they have inlierited and of the mandate that 
they have from their brother Princes. 

One of the speakers spoke of the States coming in for selfish reasons, 
whilst it was also stated that the real gain to the Princes from federation 
was entry into tlic Federal Executive Government. Ideas differ. Rather 
it is considered a sacrifice on the part of the States. The two essentia 
conditions precedent to entering the Federation are, as already stated, the 
safety and integrity of the States, and adequate safeguards or guarantees. 
But what of the gam to British India in unity, stability, experience, and 
especially m defence from the martial traditions and the fighting races of 
which tlie States can legitimately boast ? We were told that certain matters 
are not for the States to decide but for the Federal Structure Committee. 
We have been incorrectly told that the Princes have agreed to join the 
Federation, and that they have agreed to accept interference by British 
India in certain domestic affairs, if I understood it rightly. To the second 
point our answer must definitely and inevitably be “ No.” To the first, it 
has been abundantly clear that, whilst the Princes and States have expressed 
their willingness to consider entering the Federation, this is not without 
qualification, but is based on certain essential conditions. Similarly we 
have made it clear in the past that the States are not agreeable to accepting 
common criminal or other laws and legislation. 

So far as the representation of the States in the Federal Legislature is 
concerned, and subject to wliat I have since stated, may I be permitted to 
quote the legal language used by Your Lordship last year, namely, t^hat the 
States’ duty will be to deliver their representatives in good order and condi- 

Sl * 

tion ? There has been a talk of divided mandates between the representa- 
tives of the States and of British India. There is no question whatsoever 
of States forming a solid bloc to oppose British India. Most of us on this 
side have not the slightest doubt that, for the most part, the representatives 
of the States and British India will vote almost entirely on regional lines. 
And may I also state that the Upper House need not necessarily be a con- 
servative body as in the India of to-day ? It would represent the views of 
the various governments. The only points of conflict that I can conceive 
between British India and the Indian States are these : — (!) if there is a 
proposal to break away from the Empire, which the scheme under considera- 
tion for India’s being placed on a footing of equality and partnership with 
other parts of the Commonwealth happily renders it unnecessary to touch 
on ; (2) if the very existence of the States were threatened, or there were any 
danger to the existence of the States or any|desire to encroach upon the 
Treaty and other sovereign rights of the States, except in so far as may be 
willingly and mutually agreed upon— on. which point too I delcine to believe 
that any seriops proposition of that kind can be put forward on the part of 
the majority of our British Indian friends ; (8) thert are fisc4l and financial 
matters regarding which we hope that, by previous fiscal enquh^ ps *#611 as 
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the discussions which will take place here, all such matters will have been 
satisfactorily settled before the States enter into the Federation, and on 
which matters we demand, in fairness to the States, mutual satisfaction on 
all such points. 

May I, in the interests of India, and of the federal scheme which I have 
so much at heart, express the eaimesthope that we shall not hear any more, 
from any gentleman, of the States being permitted to exist only under certain 
conditions. T do not think I need say more on that point except that this 
would involve a violation of the sovereignty of the States by force, and that 
their Treaties should be torn up, involving also a breach of faith on the part 
of Great Britain. I decline to believe that the doctrine of Treaties being 
regarded as “ scraps of paper ” could ever be acceptd by the great majority 
of the British Indian leaders. I need only say that any such remarks are 
apt to lead to the forfeiting of the general sympathy of the States and Princes 
as a body in all matters in which we are desirous that we should work in 
close harmony and co-operation with our British Indian brethren. 

Sir Maneckjee Dadabhoy : Maharaja, as far as I am aware, nobody on 
this side oj^ in the Committee has alluded to that matter at all. 

The Maharaja of Bikaner : I heard a gentleman say that, if the 
States wish to exist, they can only do so if they federate — or some words to 
that effect ; but we will pass over that matter. 

It will be recalled that when, at the first Plenary Session of the Round 
Table Conference on the 17th November, 1930, the Princes and States were 
invited by British India to join a Federation and to visualize an India which 
will be one single whole — each part of which may be autonomous and may 
enjoy ^absolute independence within its borders, regulated by proper relations 
with the rest — our response was as sincere as it was spontaneous. It was 
my privilege on that occasion, at the request and on behalf of my brother 
Princes, to state that, whilst the final answer must obviously depehd on the 
structure of the Government indicated and on other points involved (such) 
for instance, as certain necessary Safeguards — constitutional and fiscal-— 
which we regard as of vital importance to the protection of the rights and 
interests of our States and of our people), the Princes would only come into 
the Federation of their own free-will and on terms which would secure the 
just rights of their States and subjects. I mentioned two essential and 
broad conditions upon which the States were ready to consider entering the 
Federation : — (1) that India retains the British connection as an equal 
partner in the British Commonwealth of Nations ; and (2) that an equitable 
agreement is reached between all the parties concerned to govern the relations 
of the two Indias, ensuring for the States their due position in the future 
constitution as co-equal partners with British India, guaranteeing their 
Treaties and internal sovereignty, and safeguarding their interests, including 
those of t^heir subjects, on terms just and honourable alike to tlie States and 
British India. Amongst other important details in this connection I need 
only invite attention to what I said on that occasion ahont Paramouhtcy,” 
and I will deal later similarly with the impoirtant question qf the Fed^al 
Court, It has thus been 'made abundantly clear on(i^u^ bcijasibns as 
the States demand freedom from interference in the^(^ own internal ,a^airs> 
eq'ually do they desire to refcain from inteirferehce in the pureljf domcftiC 
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affairs of Britisii India, and that the States can ony eomc m on terms of 
absolute equality with British India —not in a position of subordination or 
inferiority, but as equal partners in the Federation. I equally clearly stated 
that any idea of the States desiring to dominate over British India was totally 
foreign to our thoughts and our plans. On the other hand, it will be generally 
agreed that we are equally entitled to ask that the States should not be 
dominated by British India or anyone else, which would be totally opposed 
to the basic idea of any true federation. At the same time, the State 
must take care to ^afeguard that the Federal Executive does not encroach 
upon the sovereignty and Treaty rights of the States, or interfere in matters, 
or have a voice in questions, other tlian those which may specifically and 
voluntarily and mutually be agreed upon and accepted by the States. 

As regards the vote of censure, I made it clear. Sir, last year, on behalf 
of His Highness of Bhopal and myself — keeping in view the list of Federal 
subjects as drawn up at present, and subject to a fair and just and equitable 
settlement of the question of the niunber of State representatives in the two 
Federal Houses — that the Indian States would, we thought, be perfectly 
content, as regards the percentage of the majority in throwing out the Federal 
Government, to leave this point to be settled by British India with the Crown. 
But, in regard to the Executive, any votes of non-confidence, likely to result 
in the overthrow of the Federal Government, would obviously be a matter of 
great importance to the States ; and if the States are invited to join the 
Federation it would be out of the question for them to sit still and to have no 
voice at all in the overthrow of the Executive and in Government changing 
hands repeatedly, as they do in some of the Continental constitutional 
countries, since they are directly concerned with a soimd and stable Govern- 
ment and with continuity of policy as far as possible in regard to matter of 
common concern to British India and the States. 

At the same time, whilst therefore it is essential that the subjects, 
orrepresentatives of the States must also in no way be debarred from being 
members of the Federal Executive Cabinet, I submit that the right stand- 
point is for such members, while they are Cabinet Ministers, to forget that 
they represent British India or the States, and uot to attempt to look at any 
question coming before the Federal Government from the purely Biritish 
Indian or the Indian States’ standpoint, but to view all matters coming with- 
in their purview from the standpoint of all-India, its honour and its welfare, 
and with due regard to the legitimate rights and interests and claims of the 
two entities. 

I would now invite the attention of my colleagues to the mandate which 
we on this side have received from the Chamber of Princes and the Rulers 
of the Indian States when the provisional decisions taken at the first Session 
of this Conference were subjected to a close and prolonged examination by 
body which speaks, so far as any corporate body can, for the Princes and 
States as a whole, namely, the Chamber of Princes. The first resblntion 
passed by the Chamber in March last was as follows : — 

“ This Chamber places on record its high appreciation of thh singlb- 
minded devotion and statemahlike ability with which the representatives 
of the States, both Rulers and Ministers, represented the States at the 
Conference, and snpports in prmcipie the scheme outlined at the Hotind 
Table Conference, which, while laying the foundations of a greater 
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India, aims at securing to all parties in the country their legitimate 
cherished rights beyond risk of future encroachment.” 

The following is the second resolution adopted by the Chamber of Princes, 
on the motion of Ilis Highness of Dholpur : — 

“ This Chamber autliorises its rcpiesentatives further to carry on 
discussions and negotiations ivith due regard to the interests of the 
States and subject to the final confirmation and ratification by the 
Chamber and each individual State.” 

I will not touch at length upon certain resolutions passed by the Princes 
at a meeting of our own which precedes the formal session of the Chamber 
of Princes, where we design to obviate and aim at obviating as far as possible 
ventilating in public any differences of opinion amongst ourselves. Even 
the resolutions passed m the Chamber of Princes are subjected to a thorough 
scrutiny, though of course all the Princes individually cannot be bound 
beforehand as to their -views on such resolutions. Amongst the resolutions 
passe 1 by the Princes at their own meeting, a day or so before the Chamber 
of Princes met and passed the two resolutions I have just quoted, were 
resolutions which attached importance, naturally, to the sovereignty, internal 
autonomy and independence of the States being safeguarded, and to an 
equitable adjustment of fiscal matters. The Princes were asked by the 
resolution to agree that the representatives of the Chamber of Princes at 
the Round Table Conference should negotiate, with a view to securing in- 
dividual representation m both the Federal Chambers for the States enjoying 
full or practically full powers. 

Now, Sir, before coming to the question of qualifications, I should like 
to say one word about another matter. A reference has been made to there 
being something like 570, or some other number of States ; and I think it 
has been said that some States, -with a revenue of Rs. 20, would also ask for 
individual representation in the future Federation. I can only say that 
this again represents a sad confusion of thought with regard to the position 
of the States possessing sovereign powers and that of the minor or lesser 
States, talukdaris, jagirs, etc., in our Indian States territory. As was made 
clear in my speech in this Committee on December 5th last, on behalf of 
our Delegation, “ the component elements of the Federation would be (1) 
on the one side, the States, through their representatives, chosen by the 
governments of their States ; and (2) on the other side, British India.’* 
One of the important details which no doubt wiU come up for discussion 
between the States, under the presidency of the Viceroy— whose friendly 
offices we feel we can always rely upon — ^will be to prescribe some test for the 
claims of States for individual entry into the Federation, and this leads me 
to deal with the question put to us. 

Let me point out to you, Sir, that this is no new question. As any- 
one acquainted with the history of the States and the institution of the 
Chamber of Princes will know, this is a case of history repeating itself. 
Alarms and jealousies were very naturally created some ten or twelve years 
ago, when we -were dealing with the constitution and membership of the 
Chamber of Prince, Similar alarms have been raised to-day, though from 
different causfes and for different reasqns, in regard to the iUdj-yiduil entry 
of the States into the Federal Legislature* In regard to the flaemlbership 
of the Chamber of Princes, the essential qualifying tests ptesetil>e4» Mth thn 
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consent of the States and aftei mature consideration and approval by His 
Majesty’s Government and the Mceroy, arc: — (1) Rulers of States who 
enjoy permanent dyxiastic salutes of eleven guns or over ; and (2) Rulers of 
States who exercise full, or practically full, internal powers such as, m the 
opinion of the Viceroy, qualify them for admission to the Chamber of Princes. 
This, I think, answers the queries put to us ; and I would only add that no 
man in his senses has proposed, or could propose, that small units of Indian 
States territory, with revenues of Rs. 20, should enter the Federal Constitu- 
tion individually as sovereign States. 

Sir, I am afraid it is a little late ; but, if 1 am not out of order, before 
concluding my gincral remarks. 1 should lik( to say that I did not deal with 
till question in the beginning, because 1 wanted to hear the views of our 
British Indian friends. But should any special seats be reserved for any 
imjiortant special interests in the constitution, it is ray duty to urge the 
claims of the important Indian mercantile eomnumity, known popularly m 
India as the Marwari eonmiunity, large numbers of whom come especially 
from Bikaner and from our next door friendly neighbour, the Jaipur State. 

Now, Sir, before giving you the views of the Indian States Delegation 
on Head I, I shall like to appeal strongly for greater trust and confidence m 
the States. Trust, as we know, begets trust, and it is only by having con- 
fidence m one another that we can make real progress. I think we can fairly 
claim that lSie very fact that the Princes agreed to consider British India’s 
invitation to enter into Federation, and that they are still proceeding with 
the matter, is a practical proof of their having confidence in all men of reason 
ainongsl ouj Biitish Indian bietlircn. 

Before thi la^f Conference assembled, and tong before that, it was freely 
alleged in certain quarters that the Piinces were entering into an unholy 
conspiracy with Ihe British and Indian Governments in order to hinder the 
advance of British India towards her legitimate goal. When that libel was, 
happily, finally disproved last year at this Round Table Conference, other 
motives were assigned to the willingness of the States to enter into the 
Federation. I appeal no less for acceptance of the idea that, if the consti- 
tution IS satisfactorily cyohed, and if the States feci safe and confident of 
their security, ih entering the Federation, we shall, m the words of Pandit 
Madan Mohan Malaviya, liave an India united even though divided m certain 
aspects ; and the association of British India and the States leading to as 
great and abiding and mutually beneficial a co-partnership as was so eloquent- 
ly pictured by Mahatma Gandhi when visualising a similar partnership 
between Great Britain and India. This idea I have for years thought of 
and worked for, and still confidently hope for. 

The States Delegation’s view in regard to the questions under Head 1 
can be very briefly dealt with. I shall not attempt at this stage to make 
any remarks, though I shall be glad to explain at a later stage, if dgsired, the 
reasons for these views. 

In the view of the States Delegation, tlic total strength of the Dower 
Chamber shopld be 850 and that of the IJppper Chamber 250. 

Chmrmak •* Would it be possible for Your Highness to deal yith the 
next question on the assnpiption that all the Indian States accede to the 
Federation at the start what basis! ia the hppprtionnieht seats to he 
made ? 
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II. H. The Maharaja of Bikaner : Yes, I come to that. We, after taking 
everything into consideration, were originally ineiined in India to ask for a 
little higher number in the Lower House ; but, as we are not liere to try and 
secure bargaining points, and so on, we thought we should try and put down 
what we think is likely to command general acceptance by the States, and 
in the Lower House we want a representation of 33^ per cent, and British 
India 66| : and in the Upper House 50/50. 

Chairman : Now come to the next question — 

“ On the assumption that, at the outset, some States decline to enter 
the Federation — (a) on what principles is the voting strength of the 
States in each Chamber to be determined from time to time, until such 
time as all the States become Units of the Federation ? ” 

E.H. The Maharaja of Bakaner : Our idea is that other States entering 
the Federation — and, of course, there is nothing to debar any State indivi- 
dually entering the Federation (for instance, if I want to enter the Federation, 
even if other States do not, I can do so) — that other States entering the 
Federation should have extra seats, and that it should be clearly laid down 
that they will make room for the other States that later join the Federation. 

Sir Maneckjee Dadabhoy : Some of us did not follow that. 

H.H. The Maharaja of Bikaner: That States entering the Federation 
for the time being have the extra seats, and they will automatically, by 
provision and rules, make room for other States as they federate. 


Sir Maneckjee Dadabhoy : Is that in addition to the 38| per cent ? 

R.R. The Maharaja of Bikaner : No ; according to the other proportion 
we agree upon. 

Sir Samuel Hoare : May I get that quite clearly in my head ? 


II. B, The Maharaja of Bikaner : We are asking for 125 seats. Supposing 
only 75 per cent, of the States enter, then those 75 per cent, should have the 
proportion of the States’ seats allocated in excess of what may be settled for 
each State individually ; and they will reduce their seats as other States come 
in. The States should have their full proportion in the House. 

Sir Samuel Hoare ; You mean, then, Your Highness, to put it into a 
concrete sentence, that in the Upper House, assuming you have your 50 
per cent, of the representation, whatever the number of the 'Princes who 
have entered, your voting power should be half the voting power of the 
Assembly ? 


HM, The Mahardja of Bikaner : Yes. Of course, that is based on the 
assumption that, as we hope, a large majority of States will come in. 

Sir Samuel Hoare : 1 also would accept the assumption ; but I jqst 
Wanted to be quite clear what your proposition was. ' 

' UM. the 
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ChMrmm ; Butsupposkg, mereljrlt^ the salse 
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were to have a 100 seats, and they were to have a 100 seats, and that at 
the beginning yoxi had only 70 coming in, the 70 would have the 100 votes ? 

H.H. The Maharaja of Bikaner : That was the idea, yes. 

Chairman : Now, the next question is this : — 

“ To what minimum extent must the adherence of Indian States 

be secured in order to justify the initiation of a Federal Constitution ? ” 

H.H. The Maharaja of Bikaner : Well, Sir, we discussed this question 
once, and in consultation with His Highness the Chancellor since then we 
have come to the conclusion that we would rather deal with this matter 
at a later stage, if that is possible, because some of us have doubts ; but may 
I first ask a question of you. Sir, to put it the other way round ? 

Chairman : Certainly. 

H.H. The Maharaja of Bikaner : What is meant by that — ^numbers or 
population ? What is meant exactly by this question ? What is the test 
you are thinking of ? , 

Chairman : May I Just tell you. I am, as it were, thinking aloud now, 
and I am not expressing any view or any decision or anything like that. 
But, for example — ^merely for the sake of argument — ^if only one State, with 
two square miles and three people and four rupees of revenue came in, 
obviously that would not do. On the other hand it may be — I am not 
making any decision — that, in answering that rather difficult question, you 
might have a number of question to consider. You might have a number 
of questions to consi(^er. You might say, “ What is the total population of 
the States ? What proportion of that population is coming in ? ” Then 
you might say, “ What is the total area of the States, and what proportion 
of that area is coming in ?” Then you might say, “ What is the revenue of 
the State ? What proportion of that revenue is coming in ?” And now 
I am going to tread upon very delicate ground — ^that is to say, there may be 
some States which, although perhaps they have not the same revenue as 
other States, or the same area, or the same population, have considerable 
prestige. 

H.H. The Maharaja of Bikaner : All that is very important. 

Chairman : For example, I have a list of the States which I have been 
working at last night and this morning, which I will show you later on. I 
have come to the conclusion, in the table I have got, that of salute States 
there are 120. Some of those have 21 guns, some 19, and so on ; and, with 
regard to non-salute States, there are 458. Therefore, putting together 
those four things — I am not saying they are the right things to put together-— 
(1) population, (2) area, (3) revenue, (4) prestige, I am only just thinking 
how far those would bear upon the consideration of the question# But, by 
all means. Your Highness, do not answer that question now. It is onq that 
wants consideration. 

iT.jff. Maharojh of Bikaner ; I should like to with th^t ; and, 
if I may, I should like later on, gt ^any time ypu call u|>on me, to put forward 
Certain points which hn^e a very direct hearing On reptes^ntn'^nn w 
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States. For instance, there is a problem amongst us, not only of the bigger 
States, but important States in many ways, possessing sovereign rights, 
which are known, comparatively speaking, as the smaller States— and this is 
certainly a point of very great importance to the whole Order of Princes and 
the entire body of States — particularly, of course, to this category of States — 
which I have to bring forward. And similarly with it are inter- linked the 
questions of the salutes and the Treaties and all those points. Perhaps, if 
we may, you would allow us to have a little further discussion amongst 
ourselves on these points before I answer question (iv). 

M). Joshi : Just for elucidation ; His Highness proposed 33^ per cent, 
and 50 per cent, as the proportions of seats for the States. Does he include 
the States and the Jagirdaris ? 

fl.H. The Maharaja of Bikaner : It includes the entire territory which 
IS known as Indian States territory, or the other entity in India known 
as Indian India. 

{The Committee adjourned at 4-25 p.m.) 


Proceedings of the Twen rv -eighth Meeting of the Federal 
Structure Committee held on the 23rd September, 1931, at 11 a.m. 

9|c 

Sin Akbar Hydari . My liord Chancellor, I shall proceed at once seriatim 
with the order of the questions which you have embodied under Head 1. 
With regard to sub-heads (i) and (ii), as to the strength of the Upper Chamber, 

1 should like to read the decision that we came to in the last Report of the 
Federal Structure sub-Comraittee (page 21, para. 26 ) : — 

“ But proceeding simply on the basis that there will be two Chambers, 
the Upper smaller in size than the Lower, and without any decision as 
to the relations of one to the other, the balance of opinion was to the 
effect that the Upper Chamber — ^whieh might be described as the Senate 
-of the Federal Legislature should be a small body, of from 100 to 150 
members ........ ” 

The sub-Comraittee’s Report in regard to the size of the Lower Chamber was 
as follows (page 22, para. 30) ; — 

“ The trend of opinion as to the size of the Lower Chamber was that 
it should consist of approximately 300 members, thus providing roughly 
one representative for each million of the inhabitants of India. On the 
other hand the view was strongly expressed that the requirements of 
efficiency would, not be met if the Chamber were to exceed 200 as a 
maximum. The sub-Committee as a whole recognise the force of these 
consideratiohs, and alsb of the desire for a Chamber of sufficient size to 
afford a reasonable approach to adequate representation of the popular 
tion. But since no real approach to this latter ideal could bo secured 
without enlargiug the Legislature bo an undue exteht, the sub-Committee 
thihk that, hayihg n^ard tq the great importance which must be 
attached to efficiency of working, 250 should be adopted aS the numbeil 
of seats to be provided In the Lower Chamber.’* 
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This IS what was in the Report last year. Lord Chancellor, I have during 
the present Session of this Committee made it abundantly clear tliat, for the 
sake of efficiency, I am m favour of a small House or Houses, and therefore 
adhere to the conclusions arrived at in the Report of the sub-Committee from 
which I have ]ust now quoted. 

Chairman Might 1 ]ust ask you this. Supposing the Chamber were 
100, and you had 50j50 representation, you would be satisfied with .*>0 
members ? 

Si) Ikbar Ilydari 1 will come to that and show you how even 50 seats 
would be sufficient. 

//.//. The Maharaja oj Bikanet : May I say that is an individual ex- 
pression of opinion ; it is not made for the Princes. 

Sir Akbar Hydari I have not given it as such ; I have said this is my 
strongly held view. But here again, if our British Indian colleagues all 
strongly feel that, in view of the increase in population as shown by the 
Census of 1931, some advance should be made upon these figures, I submit 
that the number of the Lower House should not be advanced beyond 350, 
and that then the figure for the Upper House should be not beyond 250. 
But, as I have already said, Lord Chancellor, I really wish that the figures 
which we had hammered out at the last Session should remain where they are. 

I take this opportunity. Lord Chancellor, once more of repeating — ^in 
view of what has fallen from Mr. Gandhi and Mr. Rangaswami Iyengar — 
that the possibility of a small select unicameral Federal Legislature should be 
explored. My friend, Mr. Jayakar, expressed surprise yesterday that 
Mr. Rangaswamy Iyengar and I should agree ; he thought that we were 
extremes and that we met curiously — ^that it was curious that Mr. Ranga- 
swami Iyengar and I should agree in regard to the advisability of having a 
unicameral Legislature. And I think it was my honoured friend. Sir Tej 
Bahadur Sapru, who asked Mr. Iyengar whether the latter agreed to my 
scheme. I do not know what scheme he referred to. It is true that a scheme 
for a unicameral Legislature was adumbrated in the Indian States Delegation ; 
but British Indian opinion was supposed to be so adverse to the principle of 
a unicameral Legislature that it never got beyond the inchoate stage. Now, 
however, that distinguished leaders of Indian opinion, who have a claim to be 
considered as the representatives of the great majority of Indian opinion, 
seem to incline toward a unicameral Legislature, all I ask is that the pro- 
posal might be further explored. The reasons why Mr. Rangaswami Iyengar, 
Mir. Gandhi and I agree in this regard are the same. They are that a com- 
paratively small select imicameral Legislature for the subjects which are to 
be left to the Federal Legislature will result in economy of money, economy of 
time and economy of personnel, without necessarily detracting from the 
democratic character which a bicameral Legislature would have. It is possible 
that we may disagree on the question of composition ; but:^ in the» first place, 
I am not so sure of that, and in tfie second, the mere possibility that there 
may eventually be a disagreement demands further exploration Of what 
1 conceive to be a valuable ide4 which may ressolve many of otw difficulties. 

Sif Tej Bahadut : May I put a question at this point ? *When 
Sir 4hbar Hydad talks of a unicameral Legislature, does he thnt tbo 




single Chamber would be entirely an elected Chamber, as contemplated by 
Mr. Gandhi and Mr. Rangaswami Iyengar, or does he mean a Chamber 
consisting only of representatives of the States and Governments ? 

Sir Akbar Hydari : My main object is to keep that Chamber as small as 
possible. Having in view the fact that the Provincial Legislatures will be 
entirely democratic, M hold that if the Provincial Legislatures, which would be 
reflected in their Governments, were to send delegates to this Federal 
Chamber, it would meet my point. I am prefectly prepared, however, to 
consider the matter further in the light of any arguments which Mr. Ranga- 
swami Iyengar or Mr. Gandhi or anybody else on that side of the table may 
bring forward. All I contend is that wc should try our best, in view of the 
subjects with which the Federal Legislature will have to deal, to make it as 
small as possible, and as select as possible, and with as much administrative 
experience as possible. 

Chairman : Assuming that that is right — I do not express an opinion — 
should we have to consider very carefully all the Provincial subjects before 
we came to the Federal subjects ? 

Sir Akbar Hydari : Yes. 

Chairman : It would be important, therefore, to get the Provincial 
subjects right before we really got on to the Federal subjects, is that right ? 

Sir Akbar Hydari : Of course. Lord Chancellor. I envisage Provincial 
autonomy to such an extent that all the subjects are exhausted. 

Chairman : How are we going to start that Provincial matter ? Are we 
to look carefully into it here and make the Provincial constitutions water- 
tight, and on a water-tight Provincial scheme set up the Federal one ? 

Sir Akbar Hydari : Certainly. I should not allow the Federal Legisla- 
ture to be seized with any subjects which bear on Provincial autonomy. 

Chairman : What I was wondering was whether we should not have 
to do the Provincial one first ? 

Sir Akbar Hydari : That is a matter for you. Lord Chancellor. 

As to the relative strength, if we are to endow the two Chambers with 
equal powers, it follows that the proportipn as between the States and British 
India should be the same in both Houses. I would deprecate one Chamber 
coming to be considered as more the Indian States’ Chamber than the other. 

I want the Indian States and British India to consider that they are equally 
interested in the work and equally responsible for th^ reputation of both 
Houses’. I would therefore give the Indian States an equal degree of weight- 
age in both Houses. As to what that amount of weightage should be, that 
is a matter for adjustment and compromise between us and British India. 
His Highness the Maharaja of Bikaner yesterday asked that in the Upper 
House the States should have representation on a 50/50 basis, and id the 
Lower House on a 66| basis.^ I realise that I cannot ask for representation 
a 50/50 basis in both Houses. But I jaih sb keen on both Houses being 3fe- 
gardf d as etjually the concern of British India and th'? State that I ahii |>re|wed 
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to moderate, so far as I am concerned, with my attitude in respect of 
one House, if Britisii India will agree to compromise m regard to the 
other House. 

Coming to the next question, you referred yesterday. Lord Chancellor, 
to the many tests which might be taken into consideration in assessing the 
relative importance of the States. Population and area seem to my mind 
important, as also such imponderables as dignity and the amount of what 1 
may call the Federal content. Revenue, however, is, I submit, a somewhat 
unreliable test, as the basis of the figures of revenue differ so widely in differ- 
ent States. For example, taking the Budget of my own State, it does not 
include gross railway earnings or the revenue of Crown lands or of alienated 
lands. In other State Budgets there is not the same exclusion of such 
receipts. 

Chairman : Would you help me in this matter ? You have the facts at 
your finger’s ends. Taking the Chamber of Princes, 1 have certain figures 
here, but I am not sure whether they are right or not, because they are only 
my own figures. Taking the 108 States — I know there are 109 now, because 
Lord Irwin added another, but we will take the 108 if you do not mind — I 
understand those 108 States in the Chamber of Princes represent 514,000 
square miles, 60 million inhabitants and 42 crores of revenue, and that with 
regard to the 127 States which are represented by 12 members, they total 
74,000 square miles, 8 million inhabitants and 2 89 crores of revenue. Is 
that about right ? 

Sir Akhar Hydari : I have not added up the figures on that basis, and I 
thought the Census figure for the population of the Indian States was nearer 
80 millions than 60 millions. 

Chairman : 60 millions is for those States which have special repre- 

sentation in the Chamber of Princes. 

Sir Akhar Hydari : I have not looked into the figures on that basis. I 
will give some of my own when I come to that, according to my own classi- 
fication. 

H.H. The Nawdb of Bhopal : These are 1921 figures. 

Chairman : Yes. The reason I have not the 1981 figures is because 
some of them are not out. These are for 1921. 

Sir Akbar Hydari : That was ray difficulty also. 

There is pot the same exclusion in the Budgets of other States of such 
receipts, or even a severe exclusion of receipts which would more properly 
come under non-service Budget heads, like capital and other non-recurring 
receipts, If, therefore, revenue is to be considered!, you will have to examine 
very carefully tfie figures of the Budget of each State and what they mean. 

It is abundantly clear to us all, I think, that, having regard to their 
number, it is not possible to give individual^re|>reeentatinn to all bhe States. 
It is obviously impossible to ^ve one seat per State and hate ^ual represent- 
aliie^ |br htie smallest and bi^est in 4ther etf the ttro Somes. 
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Chairman I want you to give me. if you ean, a figure with regard to 
one adjective you say- -and I quite agree with you -that it is imposible to 
give representation to all States. What do vou mean bv all States ? How 
many are there ? 

Sir Alhar Hydari : Or even all the 112 States. 

Chairman That is what I mean. It is impossible to give representation 
even to all the States which are separately represented in the Chamber of 
Princes ? 

Sir Akbar Hydari • Yes; because it is equally impossible to concede 
representation for the smallest and the biggest in either of the two Chambers. 
That is my view. A line will have to be drawn somewhere unless we are to 
make the two Houses unwieldy beyond the limits of practical polities, and 
a grouping of States below that line is inevitable. It is in regard to the prin- 
ciple of grouping that there comes in the valuable element of the Dholpur- 
Patiani scheme (if I may so call it) with which, of course, so far as it creates a 
bloc of Indian States against a bloc of British India, I do not agree. This 
scheme gives, if I have understood it aright, a certain number of permanent 
seats to each of the larger States and groups. The return of the represent- 
atives of any one State to monopolise the college would be avoided by a system 
of rotation, 

Mr. Jayakar : If Sir Akbar is referring to the Dholpur-Pattani scheme, 
are we going to have a copy of that scheme circulated in order that we may 
be able to follow these remarks intelligently ? 

Sir A khar Hydari : I do not think a copy of that scheme will be necessary 
for you to follow my remarks, because I am really illustrating them by figures 
which I obtained before that scheme was put forward. I am simply advert- 
ing to the fact that the Dholpur-Pattani scheme has also tried to solve this 
question, recognising how, on the one hand, there is a desire for every State 
to have some sort of individual representation, and, on the other hand, how 
difficult it is to secure that without making the House unwieildy, I will 
make it clearer when I come to a concrete illustration. 

Let me put my ideas before you on this point in concrete shape. They 
are, let me emphasise most emphatically, very rough, and only serve to 
bring out more concretely the elements of the problem — a possible method 
of approaching it. I think we may take it for grafted that^ if there are to be 
two Houses, the representation of the States in the Upper House will at least 
be equal to their representation in the Lower House. For the sake of argu- 
ment, taking the lowest figures possible— namely, only 150 for the Lower 
House— and taking only a representation of 33| per cent, for the States in 
such, a small House, there will be only 50 seats to go round. It is clear that 
the claim for representation purely on a percentage of population basis would 
ignore the fact that some States, though comparatively small, have a recog- 
nised position, more or less indicated by gun salutes, which cannot be ignored, 
Taking for granted that all the 2f-gpn salute States will be represented, 
these number five, and contain over pne-third *™to be more acenrate, 3T ♦ 81 
per eent.L*of the total Indian States* population. Then there are six 
li&^gun States* which amongst them oontain alpiost 111 per cent, of the popn- 
iafhto. Those are KoJhopur, Tiravancore, 'Ipdospo, Udaipur, Ifhppal 
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Kalat. These must all have seats. Then come the 17-gun States, which are 
13 in number, absorbing over 15 per cent, of the population. They are 
RcAva, Cochin, Bahawalpur, Patiala, Bharatpur, Bikaner, Bundi, Jaipur. 
Jodhpur, Karauli, Kotah, Tonk, Cutch. These all must have seats. There 
are thus 24 seats allotted with due regard to all the factors, including dignity, 
and absorbing 64 24 per cent, of the population —24 seats allotted out of 
50 seats. 

There remain then a number of States which must be represented in 
some way, and they can either elect their representatives through the 
Chamcbr of Princes or arrange on a territorial basis. If the arrangement 
is on a territorial basis, some such arrangements as the following might be 
adopted. I am simply indicating a way in which the problem can be 
approached, and I am trying to make my illustration concrete. For Assam 
and Bengal States, 1 ; for Bihar and Orissa States, 1 ; Bombay States, 1 ; 
Central India States, 2 ; Punjab States, 1 ; Rajputana States, 1 ; Wester n 
India States, 3; United Provinces States, 1 ; Central Provinces States, 1* 
You will observe that I have allowed for territorial blocs which are already 
well represented by individual States— for example, Rajputana only gets 
one. I have followed the reverse process for Western India and Centra I 
India, which do not come in for individiial representation. You have thus 
now 24 seats for States of higher dignity and l2 for groups of smaller States. 
The total is thus 36, leaving 14 for disposal. 

It is understood that the five major States all claim special representation 
and the other four of these five are prepared to concede a premier position to 
Hyderabad, but are not inclined to make any concessions to each other. 
In any case, Hyderabad would be entitled on a population basis to 8, but 
would be content with 6. These supplementary seats might be arranged 
somewhat as follows : Hyderabad 5, Mysore 3, Baroda 2, Gwalior 2, and 
Kashmir 2, That is how the remaining 14 seats go round. You will find 
that these represent the population covered by the areas, and the votes follow 
that. I hope that I have made it abundantly clear that, even taking the 
number at its worst, namely, 50 seats only, it is possible to make them go 
round. 

I will now argue as to why we should really try to limit the number as 
much as possible. My reasons are these. Not only would a system of group- 
ing ensure that the Federal Legislature, whether unicameral or bicameral, 
was kept small in numbers, but that, in so far as the States are concerned, the 
quality of the Members was good. Whereas it would be quite possible for 
groups of the smaller States to select men of real eminence as their represent- 
atives, it would be beyond the resources of each small State to do so. It is 
extremely probable that, having regard to the nature of the subjects which we 
propose to make federal, the smaller States, which presumably would be 
grouped regionally, would have a common interest in Federal questions. 
Moreover, some system of rotation would provide that each individual State 
within the group would get a chap.ee at stated periods to send a representative 
on behalf of the group, i?o that no one member of tho group would be able, 
for all time, to monopolist that seat. I am so convinced of the peceilsity of 
small nhmbqrs that, for my part, I should hot hesitate to sacrifiee pne or two 
seats which would be my right on the basis^ of area, population, Federal eontept 
aPd di^^ity^ in ordejp tp feepp donm the numbers of the whrdp. 
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I come now to question (iv), which is : 

“ On the assumption that, at the outset, some States decline to enter 
the Federation- 

la) On what principles is the voting strength of the States in each 

Chamber to be delermmed from time to tune, until such time as all the 

States become Units of the Federation ? 

(b) To what minimum extent must the adherence of Indian States 

bt secured m order to justify the mitiation ot a Federal Constitution ?” 

As regards the first part of the question, I envisage, the procedure to be some- 
what as follows. From the outset it should be decided what the represent- 
ation of each State or group of States will be if all the States enter the Feder- 
ation. The quota of those States who are not at any time members of the 
Federation should be distributed proportionately among the States who have 
loined the Federation. The latter would give these additional seats up as 
the States joined. The question as to which Stale or States should give up 
these supplementary seats first may be decided afterwards. For example, 
they might be given up by rotation, beginning with the State that has the 
largest quota to give up. This is my answer to that question. 

My answer to question (iv) (6) is that, if States representing 51 per cent, 
of the total population under Indian States’ rule decide to adhere to the 
Federation, that should be taken as sufficient to Justify the initiation of a 
Federal constitution. In this connection talking by numbers is misleading. 
The first five States contain 37*81 per cent, of the total Indian States’ popu- 
lation ; the next seven, 14*67 per cent. That means that, if the first twelve 
States in respect of population join the Federation, you will have States 
representing just over 51 per cent, of the Indian States’ population adhering 
to the new constitution. 

Question (v) is not one which concerns Indian States, at least at present. 

Chairman : You have given us very clearly your personal views, for 
which we are all very grateful ; but who would decide upon this ? Would 
some Committee of the Princes decide ? 

Sir Akbar Uydari ; Yes, I thinic so. I ana expressing the same views 
as Mysore. 

UM. The Nawab of Bhopal * I have only to add that we have listened 
with great interest to what Sir Akbar has said { but I should like to make it 
definitely clear that the question of the distribution of seats among the States 
inter se is the concern of the States, and it has already been decided that they 
(namely the States) shall settle this matter amongst themselves as soon aa the 
total number of seats to be allotted to them haa been settled. This question 
does not concern this Conference. 

Sir AMmr Bydan : I entirely agee with what His Highness has said—that 
it does not concern this Conference. I gave this merely as an illustration to 
show*«~in reply to the question ypu put to Sir Maneckjep I)adabhby--*-that 
even 50 seats could be worked in such a way that they would hfe 
to go round, * 
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Dr. Skafa’ai Ahmad Khan ; 

♦ * * 

I now come to the next point : 

“ On the assumption that, at the outset, some States decline to enter 
the Fedei ition — {a) on what principles is the voting strength in each 
Chamber to be determined from time to time. ... ? ” 

This is a point which has cropped up whenever there have been projects of 
federation. It is not an entirely nei\ point. This diiliculty has been faced 
by all the framers of constitutions before, if I may say so. I will take up 
(iv) {b), first, with your permission ; 

“ To what minimum extent must the adherence of Indian States be 
secured ? ” 

I propose that, unless and until at least half of the States, possessing half the 
population — about tO millions, that is to say — come in, the initiation of a 
Federal Constitution cannot be justified. 

Sir Muhammad Shaft : 79 millions is the total population. 

Chairman : You are in agreement with Sir Akbar. So long as there 
is 51 per cent, of the population, you say “ go ahead.” 

Dr. Shafa’at Ahmed Khan : Yes ; but if other States do not join later on, 
if 50 per cent, come in, I should give them a voting strength in both the 
Chambers only according to the amount of their actual representation in the 
respective Chambers. I would not allow them to exercise all the votes to 
which they would be entitled if every one of them joined the Federation. 
This provision would also simplify the difficult and intricate problem of 
grouping. So far as this question is concerned, I am not going to enter into 
it, because I believe it is entirely the concern of the States and that the British 
Indian representatives have nothing to do with it. The grouping may be 
effected according to any principle that may be arrived at among the States 
themselves ; but I beg to submit that, if this principle — ^the principle of 
popul^-tion — ^is followed throughout, then their difficulties also will be greatly 
simplified and lessened, because they will get representation in the Lower 
Chamber, say, at the rate of about one Member per million of population, 
and one per two million in the Upper Chamber. If 50 persons come in 
in both the Chamber^, we can make the necessary readjustments from time 
to time ; but I am not prepared — and I think very few persons on this side 
are prepared — ^to give them the votes to which they would be entitled if all 
of them joined the Federation. The principle ir| all federations has been that 
a State should be given the right to vote in either Chamber only if it had 
joined the federation* 

I 

# # 

Sir SanifUel Hoare : Mr. Sastri has explained eloquently, as he always 
does, the process of convetsion through which we all went last autumn. 
He has told us how the words of His Highness The Maharaja ’bf Bikaner 
converted us all tb the idea of alUndia Federation. I went through the 
same process as Mr. Sastri ; ahd I should like tq say — and this\ is my first 
observation-^that I am just as anxious to see an effective alUndia Federation 
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brought into being as I was last autumn when His Highness The Maharaja 
of Bikaner and his Princely colleagues first made the proposal to the Confer- 
ence. When I say “ an effective all-India Federation,” I mean a Federation 
that is based, first of all, upon a definitely federal foundation ; and I mean, 
secondly, a Federation with definitely federal organs to carry out its duties. 

I do not now wish to go into details upon these two mam conditions. During 
the course of our discussions we shall have ample opportunity of discussing 
the details that arise in connection with them. To-day I would only say in . 
a sentence, taking up in particular the point of view expressed by the Princes 
this morning, that I do regard as one of the conditions of an effective all- 
India Federation a sufficient participation of the Princes. Here and now 
I do not want to be drawn into a controversy about numbers. I would much 
rather hear the views of gentlemen around the table upon that very import- 
ant point ; but I sould like to make it clear that, so far as my own views are 
concerned, I do really regard an effective participation of the Princes at a 
reasonably early date as one of the basic conditions of the constitution that 
we are discussing 

When, Lord Sankey, I come to the further questions of detail that have 
been discussed this morning — ^what that percentage should be, what numbers 
of seats the Princes should have in both the Chambers — I would much rather 
not to-day state my view as definitely made up upon either one or the other. 

I do quite honestly wish to hear the views of gentlemen around the table, 
and I do most sincerely wish to see agreement reached between the various 
sections of Indian opinion gathered together around this table. If I might 
make nothing more than an obiter dictum to-day, I would venture to say that 
H seems to me personally that the 51 per cent, of the population, the test 
suggested by Sir Akbar Hydari, is not a very full representation of the Princes . 

I do not wish to say more than that to-day. 

Then, when it comes to the numbers, here again I would very much like 
to hear further discussion around the 'table from representatives of various 
bodies of Indian opinion. Let me only say at this stage that, speaking for 
myself, I am genuinely nervous of making these two Chambers too big. 

I do not say that for any partisan, political reasons. I do say it because I do 
believe that the kind of Chambers that we want are Chambers of a manage- 
able size, that can effectively carry out the explicit Federal duties that we are 
assigning to them. And therefore, if I may say so at this stage, I somewhat 
regretted the tendency that has shown itself to-day — exhibited even in 
Mr. Sastri’s very interesting speech — of putting these numbers higher and 
higher ; but at this stage I would not say more than that single word of cau- 
tion. 

Then there was another detail, a very important detail, that was raised 
this morning, namely this. Supposing a large number of Princes do not 
enter the Federation at once, what is to be their voting power until the full 
number enters ? I understood Mr. Sastri to say that he thought that the 
voting power shopld be strictly proportionate to the number of Princes 
actually in the Assembly at a given time. Now, that Sounds all very well 
from a logical point of view, but we must remember this, ths|t in creating 
thisi Federation we are bringing together two separate interests, and I myself 
can quite believe that the I^rinces would say themselves that the^ really V'ould 
be placing themselves at an unfair disadvantage if they entered the 
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Federation, even though it be in comparatively small numbers, without 
having an effective voting power. I venture, therefore, just to throw that 
out in the discussion as a word of general caution. 

Then, my Lord Chancellor, my last observation here is this. In all 
these questions, I was very much struck by the concluding observation of 
Mr. Joshi this morning. Mr. Joshi stated his view very clearly and very 
ably, but he said quite definitely at the end that these are not matters for 
ultimatums from one side or the other ; and the last thing in the world that 
1 wish 'to do— and I believe here I am speaking for all my British colleagues — 
is to lay down hard and fast conditions at this stage in our discussion as to the 
various details that we have been considering this morning. 

I venture to make this intervention at this time, and perhaps I may 
end it by saying this word of apology. My attendances at the Committee 
have not been as continuous as I should have wished. I have been called 
out constantly upon very urgent business connected with the Cabinet. 
But I can assure my colleagues that I have read, I think, every word that 
they have said ; and, so far as I can, I am following all the arguments that 
they are urging upon the Committee. 

* sic 4; 

Mr. Zafrullah Khan : Lord Chancellor, With your permission I shall 
discuss the sub-heads in the following order : (i), (ii), (v), (iv) and (iii), as I 
consider that that is their order having regard to the difficulties that they 
present. On the first two heads it is not necessary to say very much. Of 
course, as Your Lordship pointed out in the beginning of this agenda, there 
cannot be much argument with regard to figures. One has to draw a line 
somewhere. But the main consideration, of course, must be the efficiency 
and workable character of these two Chambers. Figures as high as 600 for 
the Lower Chamber and 400 for the Upper Chamber have been suggested. 
There are only two considerations whichl wish to put forward in support of 
the lower figures mentioned to-day in connection with both the Chambers. 
One is that the Upper Chamber, as we visualise it, will be elected by an indirect 
franchise ; and, therefore, with regard to the Upper Chamber, there 
should be no such serious difficulty, on the score of what Sir Provash Mitter 
has described as “facility of representation,” as there might exist in connec- 
tion with the Lower Chamber. The figure of 300 mentioned with regard to 
the Lower Chamber is no doubt the highest of the three figures mentioned in 
the Report of the Federal Structure sub-Committee ; but having regard 
mainly to the fact that it will be a directly elected Chamber, I consider that 
that figure is not too high — and we must always remember that we have 
almost unanimously agreed (I believe we have unanimously agreed) that 
differences between the two Chambers are to be resolved by Joint Sessions, 
and we have also agreed that in these Joint Sessions all the Members of both 
Houses should take part.- Well, that means that ev'en taking these two Ipwer 
figures, 150 for the Upper Chamber and 300 for the Lower Chamber, you will 
have as many as 450 members sitting in Joint Session, and the questions to 
be discussed in Joint Session will probably be of greater importance on many 
occasions than th^ questions that each Chamber has to discuss separately. 
You will find it difficult to manaj^e as many as 450 members sitting in Jomt 
Session, add you may find it almost impossible tq manage^ f 11, dOOs wbieij; 
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number would be reached if Mr. Joshi’s figures were accepted. A good 
deal has been said on both sides, and as I have said, one cannot quarrel with 
ten more this side or ten more the other side ; but we must have regard to the 
question of efficiency. I therefore agree with those of my colleagues who 
have suggested 150 and 300 as the figures for the Upper and the Lower 
Chambers. 

Now My Lord, I proceed to submit my observations under Head (v) ; 
and I realise that this is a matter which is not very easy of adjustment. On 
both sides arguments have been advanced as to why the population basis 
offers a very easy and a reasonable basis, and also as to why and on what 
considerations it may be necessary to modify it. Some of these considera- 
tions are mentioned in paragraph 29 at page 22 of the Report of the Federal 
Structure sub-Committe. I do not want to go into those considerations at 
length. Coming from a Province which has not a very large population, but 
which, from its geographical position, as well as from the military point of view , 
has a very special importance, I would be very reluctant to accept the basis of 
population alpne as a basis for the distribution of seats between different Provin- 
ces. On the other hand, when I look at the other questions and considerations 
involved under the different sub-heads, in spite of my reluctance on this score 
and my very keen desire that the quantum of representation allowed to ray 
Province in each Chamber of the Federal Legislature should be commensu- 
rate with its importance, I am constrained to consent to a prima facie distri- 
bution on the basis of population — subject to this, that this part of ray sub- 
mission is a part of the whole of the submission that I am going to make under 
this Head ; and I shall have to put forward a limitation with regard to this 
point when I go on to discuss sub-head No, (iii). 

Coming to sub-head No. (iv), I have very little to add to what has been 
said in reference to part {b). I think 51 per cent, should certainly be the 
lowest proportion of the population of the Indian States which could be 
insisted upon for the starting of a federal constitution — that this percentage 
must participate in the Federation. Again, it is a matter for discussion ; 
and I should not wish to develop any argument as to whether a higher figure 
should or should not be insisted upon. 

As regards part (a) of sub-head (iv) my submission is— and I wish to 
make it clear — ^that it visould be inequitable, if I may so put it, on either side, 
either that the seats which have not been filled on the side of the States 
should be distributed among the States who are for the time being represented 
in the Federation, or that they should be distributed among the neighbouring 
Provinces — realise that that was not a suggestion put forward ; it was only 
an illustration given — or that they should be distributed between British 
India and the States. I would wish to proceed on a basis which I am going 
to submit with regard to sub-head No. (iii) ; and if any of the States’ seats 
are left unfilled for the reason that the States or groups of States to whom they 
would have been allotted had they joined the Federation have not yet 
joined it, I would leave them vacant for the tirhe ^^eing, and leave the 
strength of either Chamber at less than the strength which may be fixed as 
the normal strength of that Chamber. 

Uj Lpyd^ I now proceed to submit my observatiohs uhder sub-head 
Ho, (iii) ; and here | would beg Yonr Imdship’s iadu%ehce to submit, ivltli 
very great respect* CeHain Considerations for Their to 
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tinder this head while they are considering the quantum of their represent- 
ation in the Federal Legislature. All of us realise that this is an extremely 
important matter, and all of us are anxious that, as far as possible, we should 
be able to meet each other’s views. It is in no spirit of arrogance or dictation 
that I proceed to make my submission ; it is with the utmost humility and 
respect towards all my colleagues, and more particularly towards Their 
Highnesses. My Lord, on this question, m the first place, along with my 
colleagues on this side, I wish to assure Their Highnesses that they are right 
in insisting upon certain matters being guaranteed and secured to them. 
We realise that those are matters which peculiarly concern the States ; and 
with regard to those matters I do not think there is the slightest desire on the 
part of any one that Their Highnesses should not insist upon those gua- 
rantees. It is for Their Highnesses to say what guarantees they want, and 
those guarantees should be forthcoming. These are questions of sovereignty, 
succession, dynastic questions, their Treaty rights and their internal auto- 
nomy. Once these matters are secured to them as securely as they desire, 
and in such manner as they desire, I am sure that, on this score, they should 
have no misgivings whatsoever. With regard to internal autonomy I wish 
to add only this sentence, that not only do we not desire, but we do not arro- 
gate to ourselves the position that we have anything, if I may so put it, to 
teach Their Highnesses in the matter of how they should rule their own terri- 
tories. As a matter of fact, as time goes on, we may have to learn some very 
profitable lessons from them. But I want them to consider this — that these 
matters being outside the Federal sphere, the Federal Government will have 
nothing to do with them. On the other hand, there is one other consideration 
which I would ask them also to bear in mind when they approach the con- 
sideration of this question which is outlined under sub-head (iii). It is this — 
that they agree to put into the Federation only certain subjects which they 
' regard as being of common interest and in regard to which they are at this 
moment willing to give up certain rights. But there is also that category of 
subjects with regard to British India whicli is described as “ Central ” subjects. 
I am aware that Their Highnesses have expressed their unwillingness to 
share in the discussions or debates in the Federal Chambers on the “ Central ” 
subjects — ^that is to say, subjects which are common to British India alone. 
But 1 want to pomt out that, in the nature of things, when we are going to 
have one Federal Leglature and no separate “ Central ” Legislature for 
British India, and when we are going to have only one Federal Executive, 
the position in practice will be that, at least so far as the Executive is con* 
cetned, Their Highnesses will be sharing m the administration of subjects 
which are plirely British Indian subjects. That is a consideration which I 
hope Their Highnesses will bear in mind with regard to what I am about to 
submit. t 

Coming to the question of what has briefly been described as weightage, 
with regard to the representation of Their Highhdsses in these Chambers, 
I must repeat one more consideration. That is that the Federal Structure 
Sub-Committee has made a recommendation-— it has expressed its view that 
the federating Units will be the Indian Ste^tes or groups of States on One side 
and British l^ovinces on the other. Therefore, as I submitted in ihy verji’^ 
first Speech in this Committee, there vrill be no question ot preponrierapee or 
any Unit in this Fehetation. But lat us go rixan this theory, 

lot m look at aottiaiitlel Ibr a mojnohu f teahso that, if 
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coming into the Federation as one Unit — ^if British India as one entity had 
common interests which might under some possible circumstances come into 
clash with tlic common interests of the States among themselves — if British 
India had one separate culture and the States another — ^if British India were 
inhabited by one race and the States by another race — if the people of British 
India were the adherents of one faith and the people of the Indian States of 
another faith — if there were any such cleavage or division between British 
India as a whole on the one side and the Indian States as a whole on the other 
— these would have been the strongest reasons for Thier Highnesses insisting 
that, being the smaller partner in the Federation, they should be given a 
certain amount of weightage ; and that would have been met generously on 
the side of Biitish India. But, happily, there is no such difference. As 
Their Highnesses have themselves said, very often the division of interests 
and the question of voting will be decided on the ground of regional distri- 
bution rather than on the question of the yellow or the red colour on the map. 
As one can see, when these Federal questions are being discussed, that is 
bound to be the ease. To take only one instance — supposing the question 
of Customs was being discussed, it is possible that the Maritime States, both 
British and Indian, rmght take one view, and the States in the interior of the 
country, both British and Indian, might take another view. It will be no 
question, I conceive, of Indian States versus British India, as Customs is 
going to be one of the sources of Federal revenue. There will not be that 
difference to which Sir Provash Chunder Mitter has alluded. 

That being so, ray submission is that, having regard to the fact that 
matters that arc of supreme importance to the States and are peculiar to 
them, are being excluded from the Federation — ^the Federation relating only 
to certain matters of common interest between Indian India and British 
India, and also includmg the policy, legislation and administration of certain 
subjects that are entirely British Indian subjects — I would beg Their High- 
nesses to reconsider this question of weightage. In such an Assembly, 
questions might arise relating to British India alone ; |British India might have 
with an apprehension that a common executive dealing with these questions 
would not deal them sympathetically in the interests of British India alone. 
But Their Highnesses can have no apprehension that, with regard to matters 
that are put into the Federation, there will be any such division as the States 
on one side and British India on the other. My submission is that, on the 
ground on which presumably the Indian States claim n higher representation 
than their population basis, it is possible for each British Province also to 
claim weightage. The Punjab, as I have said, might come forward on the 
ground of its martial importance ; Assam might claim it on the ground of 
her backwardness ; Bombay might claim it on account of its supreme com- 
mercial interests ; Bengal might claim it on account of the political lead that 
it has given to the country, on account of its coibmeree, on account of iptel- 
lectual superiority ; and so on ; and weightage conld not fee allowed to all. 
My submissioh, therefore, is that Their Highnesses should be content to be 
Represented in ihe Legislative Chamber^ on th^ population basis, not beeiause 
'there is any desire on this side tO nwnimise the Ipiporiance of tfee States, 
nor that theRe is any ddsire on this sidh to got a greater share* a$ |t WeRe, of 
the spoils in ahy sense, but feec^use^ Wing regard to the cfedradfcet ^the 
Federal Legi^twre and the Shbjeotss w^tfe whloh it will feawetth 
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Highnesses sliould have no apprehension that that representation does not 
give them an adequate representation. Therefore, upon this basis, both in 
the Upper Chamber and in the Lower Chamber I would submit that Their 
Highnesses should accept that position. I would repeat the appeal made to 
them by Mr. Sastri that, whereas there is every desire on this side — ^and proof 
has been given of that desire — ^to take into consideration the difficulties of 
Their Highnesses, Their Highnesses should take into consideration the diffi- 
culties under which British India labours and may have to labour with regard 
to the decision of these matters, and make it easy for British India to come 
into the Federation as it is the desire of British India to make it easy for 
Their Highnesses to come into the Federation. If, however, (and this is that 
limitation which I said I would wish to stress with regard to sub-head (v) 
after I had dealt with sub-head (iii)) under any combination of circumstances, 
it is subsequently found that the Stales must be given representation in the 
Federal Chambers higher than that Ijustified by their population, then my 
consent to the distribution of the British Indian share among the Pro\/inces 
upon the basis of population, reluctant as it is, would disappear ; and I 
would wish the British Indian share to be distributed among the Provinces, 
primarily on the basis of population, but supplemented by other considera- 
tions which are peculiar to each Province. 

Naturally, the question of how the quantum of the seats allotted to the 
States should be distributed inter se among the States, is a matter entirely 
for the States to decide ; and, with regard to that, British India would have 
nothing to say. 

These are the considerations on the basis of which I have made my sub- 
missions, and on the basis of which the suggestion was put forward this 
morning that the distribution of seats between British India and the ^tates 
should be in proportion to population. 

* * * 

HM. The Chief of Sangli : My Lord Chancellor, His Highness the 
Maharaja of Bikaner has already set forth with his usual ability, in his speech 
of yesterday, the view-point of the Indian States Delegation regarding the 
strength of the Federal Houses and the proportion of the representatives of 
the Indian States to those of British India in those Houses. I should like 
to lend my strong support to the view that the States should be represented 
as fully as possible, especially in the Upper House, not only in proportion to 
the representation from the British Indian Provinces, but also in actual num- 
bers. My reasons, briefly, are that all the States being constituent Units 
in the new Federation, it is desirable both that as many as possible should be 
individually represented and that those which cannot be granted individual 
representation' shopld at least have enough grouped representation to permit 
of their particular interests being voiced and, as far as may be, conserved. 
I trust that I shall not be accused of striking a discordant note if I venture 
to express a doubt whether the numbers which have been proposed fbr the 
two Houses will prove adequate if the legitimate claims and aspirations of the 
States have to be duly met, The mimnahni number which I consider necess- 
ary for their requirements is ISO, so fp as the Upper House is concerned, 
If the representation of the States in this House is reduced tq or any 
similar number, it is obvious that ferrer l^tates will he repres,entfd int4itidun% 
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and that the representation of the comparatively small States must be small 
in amount and inconvenient in distribution. I am, of course, aware that in 
any case a considerable degree of grouping is inevitable. But the smaller 
the number of seats allotted, the larger will be the geographical extent of the 
groupings. A wide geographical area involves not merely physical incon- 
veniences, but the junction in one electoral area of peoples of differing affin- 
ities and interests. 

The arguments which have been advanced in favour of a small Upper 
House are : (1), that it would be of a manageable size ; (2), that it would be 
less expensive ; and (3), that it will consist of representatives of experience, 
weight and character. 1 acknowledge the force of these arguments ; but 
I cannot help feeling that these advantages will be dearly bought if they 
reduce the representation of what are, after ail, federating Units, though small 
individually, to a nominal figure. Indeed, the smaller States may have 
occasionally special points of view to urge in regard to Federal questions, 
which may even justify some weightage being given to their representatives. 

While, however, I am urging the requirements of the States as a whole 
before this Committee, I do not wish it to be understood for a moment that 
I am opposing the demand for an Upper House of 250 Members. But I would 
strongly appeal to our British Indian friends here, no less than to the mem- 
bers of the States Delegation, who have shown such a generous spirit of 
accommodation, to give their liberal consideration to the requirements 
and aspirations of the comparatively small States. Any increase in the 
numbers of the Upper House which will permit of a more complete represent- 
ation of the States will be very welcome to them. Without entering into 
details of distribution, which I think should be a matter for consideration, 
in the first place, hy the States themselves, I do not know how their Ml 
representation may be possible within the limit of 125. 

First of all, there are 109 States, the Rulers of which are members of the 
Chamber of Princes in their own right. Then there are the 126 States, the 
Rulers of which are represented in the Chamber by 12 members of their 
Order, elected by themselves. It is well known that many of these States 
have consistently protested against their exclusion from membership of the 
Chamber in their own right. The justice of the protest has been recognised 
by the decision of the Government of India to give one of them, namely May- 
urbhanj, the right of membership. It is also known that the Political De- 
partment is re-examining the whole question and considering the right to 
similar membership of the other States which are now excluded from pertna- 
nent membership ; and it is likely that some of them may be promoted, on 
investigation, from what is known as the second class to what is known as 
the first. Then there is the large number of the third-class States ; they are 
327. Many of these are inconsiderable in individual size ; but their aggre- 
gate size and influence is considerable. They are bound to the British 
Empire by agreement which can as little be regarded as “ scraps of paper ” 
4s the Treaties of their greater brethren. Above all, it is essential that this 
"Federation of India should be universal, and that no discontented'— I may 
alinpst say outcast-residue should be left without voice and without re- 
presentation. It is in (View of all these considerations that I venture to 
think that 150 should be the number allotted to the States in the Upper 
House, 
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As regards the Lower House, I see that the numbers must be based more 
largely upon population. I recognise, therefore, that there must be consider- 
able groupings of the comparatively smaller States, if the figures of popula- 
tion are to be the main factor on which representation is to be based. Here 
again, however, it is essential that the electoral areas should be of manageable 
size if there is to be any real representation of the generally widely-scattered 
States. I fully support the desire of my colleagues on the States Delegation 
that a percentage of 33| of the seats should be given to these States. A 
House of 3,50 would, however, only allow of 117 Members being sent from 
States. For the reasons I have already given, I believe this would yield an 
insufficient representation. 1 would therefore prefer a Lower House of 150, 
with 150 representatives from the States, if the Upper House also has a 
strength permitting of 150 States’ representatives. In any case the States 
should have, in the Lower House, a representation proportionate to their 
representation in the Upper House. 

It has been stated by some of ray colleagues that, if a few large States, 
representing 51 per cent, of the total population of the Indian States, were to 
join the Federation, the new constitution might start working. It has further 
been said that, pending the entry of the other States, those that have already 
Joined the Federation would exercise the aggregate voting strength allotted 
to the States as a whole. While I generally agree with the idea underlying 
the suggestion, I venture to hope that, whatever constitution is evolved out 
of our deliberations, it will be as much attractive to the smaller States as to 
the larger. From this point of view it is necessary to see that the scheme of 
representation does not in any way operate unjustly in regard to the smaller 
units of Indian India. 

My Lord, constitutions are made but once. Once they are made, the 
universal tendency in these rigid constitutions is to maintain, and not extend, 
whatever recognition may have been accorded by them to the Units covered 
by their provisions. That is why the States are anxious ; and I venture to 
urge that their requirements and aspirations should receive due consideration 
at this stage. His Highness The Maharaja of Bikaner has from the outset 
championed the cause of the smaller States. His Highness fought their 
battles successfully at the establishment of the Chamber of Princes. Evi- 
dence is not wanted, even during the short time that His Highness The Nawab 
Sahib of Bhopal has been working as Chancellor of the Chamber, that His 
Highness is anxious to uphold the interests of the States and secure 'justice 
to the smaller States. I hope the other distinguished members of the States 
Delegation will do what they can to further the well-being and advance the 
interests of all classes of States. The British Indian statesmen who are 
here are endeavouring to hammer out a constitution which will embrace in 
the new India every element that exists in the present-day India. I therer 
fore appeal to my colleagues from British India and the Indian States to 
vouchsafe their earnest and sympathetic consideration to the point of view 
I have just placed before them on behalf of the States, which have their 
own traditions and importahee, and whose Rulers and peoples are as anxious 
as the citizens of any other part of India to participate in the fortunes of 
their native land. , 
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P-ROCEEDINGS Ol IHE TwEMY-NINTH MEETING OI THE FEDERAL 

Structure Committee held on the 24tii September, 1931, vt 11 \.m. 

Head 1, 

Strength a.nd Composition oi the Federal Legislature (concld.) 

H.H. The Maharaja of Bikaner . My Lord Chancellor. I am extremely 
reluctant to inflict myself on the Committee again, and I am indeed grateful 
to you for giving me this opportunity of speaking about some important 
points that bear on the questions which we hav'C had under discussion iluring 
the last tvo days I haAC already explained that my business, m the 
second part of my speech on Tuesdav, was to place before you, as faith- 
fully as 1 could, the unanimous, or the majority, view of the Indian States 
Delegation. And before proceeding further, I should like to express my 
gratitude to the various speakers, and especially to my friend, Mr. Sastri, 
for their spirit of friendliness and understanding as regards the standpoint 
of the States, even though it was inevitable that, on some points, unanimity 
was not possible to be attained — ^at least at the present moment. 

Before dealing with what, amongst the States’ problems, is one of the 
most important- namely, the question of the smaller States and their ade- 
quate representation -I must refer first to certain views propounded yes- 
terday, especially the suggestion that a strong and impai+ial committee be 
appointed by His Majesty’s Government to hear e\idence and to allocate 
seats in the Federal Legislature amongst the States inter sc, as also some re- 
marks as to grouping, and the minimum or maximum number — ^as one looks 
at the question — which by some speakers was deemed sufficient for the States. 
Sir Mirza Ismail said that any settlement amongst the States was unlikely. 
1 regret I am compelled to challenge Sir Mirza’s statement. To quote his 
own words in the official proceedings, he said : — 

“ The fact that I do not agree with him here ” — (he was referring to 
His Highness the Chancellor of the Chamber of Princes, our other leader 
here, His Highness of Bhopal) — “ seems to be sufficient justification fpr 
the appointment of a special independent committee to decide this 
question.” 

If the obiter dictum of this statement is to be translated into literal 
action on every point when a British Indian or States Delegate disagrees, 
I do not know where the States and British India will ultimately find them- 
selves. We cannot and should not, I submit, attempt to force our views on 
others. 

Now, Sir, I am the first to admit that every Delegate on this Committee 
or the Round Table Conference, including the members of our States Dele- 
gation, has, of course, the right to express freely his individual opinion ; 
but, as different opinions have been expressed by a few members of our Dele- 
^atioh, it is with extreme reluctance that I claim, in my turn, the right to 
express my clearly contraty views. I wish to make it clear that such indi* 
vidual expression of views by Sir Akbar Hydari and Sir Mirza Ismail should 
Hot be taken to imply that they represent by any means the views of the 
States D^leglttipu as a whole, and certainly not of either the majority of us 
present here or of the vast majority of the Indian States, fbr ■vfrhich I claim, 
on more grounds than one, to speak with considerable mside knowledge and 
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authority. Indeed, I can see iiothins* more likely to cause at this stage a 
serious split amongst the States or to wreck federation, as far as the States 
arc concerned. I must once again say with what regret T have to criticise 
some of these observations, all the more so as they come from Ministers of the 
most important of the important States in India, and furthermore from old 
friends like Sir Akbar and Sir Mirza. But I would beg them to realise that, 
beyond honest and strong differences of opinion, nothing personal is intended, 
and that, if I appear to speak in a blunt manner, it is the fault of my out- 
look and actions, being those of a plain soldier who does not beat about the 
bush or use an}' long-winded, meaningless words where he differs. 

x\.s I have already stated, this is a case of history repeating itself ; and 
I think it is generally known that grave alarm and concern have, in th^ cir- 
cumstances, not unnaturally been created amongst the States, as was the 
case when individual membership of the Chamber of Princes was similarly 
under consideration. 

Sir Mirza Ismail : My Lord Chancellor, I wonder whether there is any 
necessity for such a long statement challenging our representative capacity. 

H.H. The Maharaja of Bikaner : T did not challenge their represent- 
ative capacity, My Lord. 

Sir Mirza Ismail : All I stated was—^^and Sir Akbar Hydari also express- 
ed his agreement with me — that this was a question of immense difficulty and 
complexity, and instead of attempting to solve it amongst ourselves — because 
I thought and still think more firmly thdn ever, after what has been uttered 
yesterday and to-day, that it is impossible for us to settle it amongst our- 
selves — ^the best plan and the most obvious plan was to refer it to an inde- 
pendent committee on which there should be no representative of any State 
in India. Is not that a more satisfactory method of solving this intricate 
problem than trying to solve it amongst ourselves ? I feel that the very 
attempt to solve it would engender so much heat and so much jealousy that 
it would do far more harm than good ; and in the view that I expressed I was 
supported not only by Sir Akbar Hydari but also, I believe, by His Highness 
The Gackwar of Baroda. So there are Baroda, Hyderabad, Mysore, Jodhpur 
and Jaipur who are all in favour of this view, and it may be that some of 
the smaller States also may hold this view. 

H.H. The Maharaja of Bikaner : And others may be against iti 

Sir Mirza Ismail : That is all I said, and nothing more. 

H.H. The Maharaja of Bikaner : It is because we hold different views 
on these very important matter^ that I want to place them before you. 

Sir Mirza Ismail : My friends on the other side, some of the most emi- 
nent leaders in British India, have also said that this was the most satisfac- 
tory way of dealing with it. 

H.H. The Maharaja of J^ikaner : We did not interrupt certain members 
of our Bele^tion when they put forward their views, and I hope that those 
who hold contrary views will be allowed to have their say. 

I was saying, as I had already Stated previoilsjy, that it was a case of 
history repeating itself, ahd.tihat grave alarm and concern wejfe already Mt 
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as regards the position created amongst the States, as in the case where indi- 
vidual membership of the Chamber of Princes was under consideration. I 
had intended to deal with this point also m my speech the day before 
yesterday ; but I refrained from doing so on various grounds, and also in 
view of the fact that, I having been brought up as a soldier in the strict school 
of discipline, I felt that, in the second stage of the proceedings, my business 
was merely to voice the views generally of the States Delegation. But we 
should be laying ourselves open to justifiable attacks from Princes and States 
—and especially those m India — whom we have the honour to represent here, 
if we did not say anything on the subject. May 1 here read to you the full 
text of the resolution, to which His Highness the Chancellor referred, 
approved unanimously at the Bombay meeting in July last of our States 
Delegation, embodying the proposals of a Committee of Ministers, on which 
Sir i^kbar Hydari also served, and, in the unavoidable absence of Sir Mirza 
Ismail, wc also had the benefit of having there Diwan Bahadur Krishna Rao, 
a member of the Mysore Government. 

Sir Mirza Ismail : Sir Akbar Hydari ? 

H.H. The Maharaja of Bikaner : Sir Akbar Hydari was on the Committee. 
This was the proposal accepted by him on the Delegation, and Sir Mirza 
Ismail had a representative there — ^I believe the senior member of the Mysore 
Executive Council. This resolution runs as follows : — 

“ The distribution inter se of seats amongst the States in the two 

Houses should be left to be settled by the States, Failing agreement 

the points in dispute should be referred to an expert committee to be 

appointed by the Crown.” 

The Indian States Delegation adopted in its entirety the Ministers’ Report 
which dealt with this and other points, with the single modification, suggested 
by Sir Akbar Hydari himself, that the strength of the Upper and Lower 
Houses should not exceed 250 and 350 respectively. This I believe still to 
be the view of the majority of our Delegation. Here I must observe, first, 
that the question how seats are to be distributed amongst the States — ^as 
observed yesterday by His Highness the Chancellor — ^was a matter which 
did not arise in any sense before this Committee. The settlement would also 
depend on the question of the total membership of the two Houses, and the 
proportion of seats available to the States. Secondly, Sir Akbar Hydari, 
yesterday agreed with His Highness the Chancellor, and admitted that 
this point did not concern this Conference. It has already been fairly and 
correctly stated — and I gratefully acknowledge what has been said by some 
British Indian leaders — ^that this is a matter purely for the States to settle 
amongst themselves. Thirdly, it is in any case premature to discuss this 
point he]^e in view of the resolutions of the Chamber of Princes, to which I 
referred the other day, and the mandate given to us on this and other 
questions* This question, together with others, will have to be disenss^d 
amongst the States ; and, therefore, it is not within the power of any State, 
or States Delegate or representative to preyent such discussion. After 
such discussion in the Chamber of Princes,* a thoroughly representative 
committee will— -in accordance with what, I haye little doupt, wifi be found 
to be the view of the majority of the States— have to be appointedi, to work 
in dose association with the Viceroy, as a result of Which, and through the 
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good offices of the Viceroy, I am in hopes that conclusions equitable to all 
concerned will yet be possible to be arrived at. This committee would, of 
course, consist, not merely of members of the Chamber of Princes, but also 
States which — although members of the Chamber of Princes — do not avail 
themselves of the privilege of such membership, as well as representatives in 
a reasonable number of the smaller States, and, as far as possible, the various 
other units of Indian India. That, in my opinion. Sir, will be the right time 
and place for more detailed proposals and for the various views and claims of 
the various categories of States to be put forward, when — again I repeat, 
through the good offices of the Viceroy, and according to the strength and 
justice of the claims of the different States and the different categories of 
States —I decline to share the pessimistic view that it will be impossible for 
any agreement to be arrived at on any point amongst the States. However, 
as I have already made clear — and that is the view of the majority of the 
States Delegation — should there unfortunately be no agreement, then such 
points as are still in dispute will doubtless have to be referred — as, I think 
personally and in certain cases only — ^to the Viceroy, and others to an expert 
committee of arbitration to be appointed by the Crown. 

Chairman : Might I add at the end of that last sentence : “ To an 

expert committee, appointed by the Crown, whose decision shall be final.” 

H.H. The Maharaja of Bikaner : Well, Sir, that is my view — ^if we find 
that there are certain things that we can refer to arbitration. On the other 
hand, what the other States will feel about this I am not in a position at 
present to say. The discussion will have to be in the Chamber of Princes ; 
then wc hope the Viceroy will settle some things. Other points of course wil^ 
have to be adjudicated upon by arbitration. Of course, that will be final. 
If there are certain points of difference which can go to arbitration, the deci>‘ 
sion will have to be accepted ; but it does not mean, therefore, that States 
will have to come into the Federation against their wishes, I cannot, 
therefore, see what any of the large or important States have to fear from 
such preliminary attempts to arrive at unanimity, or at least the greatest 
achievable measure of unanimity, or why they should be attempt to deny 
to the various States the fullest and freest opportunities of at least first 
discussing the question amongst themselves and putting forward their views 
and proposals, I wish to say, Sir, that I have not the least doubt that several 
even among the important States, after reviewing our work, and hearing the 
discussions and final recommendations of the Round Table Conference, will 
themselves want to proceed on a method something like that which I have 
outlined. 

My Lord Chancellor, I wish to make an observation with reference to| 
what has just fallen from Sir Mirza. I trust that no one here, or in India 
will take it as implying the least unfri^dliness to any Prince or State s hut 
even amongst the individuals and States, of eqqal rank, infer se there is 
necessarily relative seniority and juniority, The impbrtant*— cw, aS I prefer 
to call them, the lnrger«--*States, and the smaller States, can he distinguished 
by various tests, such as pepujath>n* area^ revenue and other important 
factors, • IIydera]^a(| |»disputebly Sthnds tost amongst the merotsers 
qf the Chamber ol? Brincesi in the pt^Siie way t|iat the 109th < 
after the reinaining iqs, 3&ui, thbinigh a combination of circtonlitannfes* an 
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impression has been encouraged among some States, which I am sure it wiil 
be the wish of the biggest of our big States also to remove. That is that there 
are only some three, or six, or a dozen, or fifteen — I deliberately abstain 
from giving any specific number — which are the only States that count, and 
that no other important States exist. Here, My Lord Chancellor, may I 
repeat that there are various tests —not merely population, area and revenue 
but other generally recognised tests m judging the importance of the States 
by which the Viceroy and the British Government have been guided when 
there have, for instance, been disputes —as I think Lord Reading will admit — 
of precedence between States inter se. These tests are, for instance, Treaties, 
measure of sovercignt}, past traditions, independence, history, political 
importance and influence, and such other well-known tests. It was on such 
grounds that I felt compelled to put a question to Sir Mirza when he claimed, 
if I understood him rightly, for the great States of Ja'pur and Jodhpur — • 
whose advisers are associated with him here — ^the still prouder position 
amongst the many big and important Treaty States of Rajputana of being 
the biggest. It was, therefore, that I asked whether Udaipur was not the 
biggest. 

Whilst I am on this subject, I may say that, if we proceed on the mere 
test of population in regard to the relative importance of the States, or as to 
their entry into the Federal Legislature, we shall find ohrselves in the midst 
of the most frightful complications and anomalies. For instance : — (1) 
Udaipur, on the basis of its population, would receive only half the number of 
seats of Jaipur — a position of inferiority which it would be impossible to 
conceive that Udaipur would ever accept , (2) Mayurbhanj, the latest member 
in its own right of the 109 members of the Chamber of Princes — ^whose 
relative importance and sovereign rights I am the first to admit, and whom 
we were glad to welcome in our midst — would have come 17th in the list of 
all the 109 members of the Chamber of Princes ; (3) In the last 6 of the first 
28 States, according to population, there are 4 States — I say nothing to 
detract from their relative importance or the sovereign powers they possess— 
which, on a population basis, though not among the first 109, would come, as 
I have said, among the first 28. (4) Then Kathiawar — -which, with Central 

India, possesses the largest number of various units of Indian India — has in 
addition 185 non-salute States, including non-jurisdictional talukas. There 
are 15 other salute States, Of these the most senior— Junagadh— would 
come 23rd in order of population, after some who have just Joined as members 
of the Chamber of Princes ; and so on. But these three States — that is to 
say Junagadh, which I believe is the premier State in Kathiawar ; Nawana- 
gar, which I believe is the second ; and Bhavnagar, which I believe ranks 
third — would come 28rd, 32nd and 27th respectively, although these three 
States either exceed or approximate a crore o:l^ rupees in revenue ; and all 
these three States enjoy dynastic salutes of thirteen guns. 

I shall now deal breifly with the question of salutes, which has a bearing 
on this. There are admitted anomalies in this, even though salutes serve as a 
somewhat useful guide in certain directions, j In this connection I have hooh 
repeatedly and expressly asked by a large number of States to make it clear 
oh all occasions, that salutes alhne should not. ®hd cannot, be t^ikeu as one 
of the esesential te;stfji (}uali|yihg for individual entry into the Federal l4egh>“ 
lature# May I kwe quote two brief ektraOts Itoih an offiicial speech* mf4e by 
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a former Viceroy, Lord Chelmsford ? Speaking on the identical question 
of qualifying tests for membership of the Chamber of Princes — then about 
to be inaugurated, and when the constitution of that body was under consi- 
deration — ^Lord Chelmsford stated on the 20th January, 1919, in the Princes’ 
Conference which was held previous to the establishment of the Chamber of 
Princes, that Mr. Montagu, the then Secretary of State for India, and he were 
of the opinion that — 1 quote his own words : — 

“ the whole question of salutes needed most careful investigation in 
view of the anomalies which appeared to exist ; and we held, therefore 
that it would be unwise to base upon the salute list, as it stands, any 
fundamental distinctions between the more important States and the 
remainder. It appeared to us that, if such a distinction is made, it 
must be based upon constitutional considerations ; that is to say upon 
the nature of the link between the individual States and the Crown.” 

Again, at the next Princes’ Conference on the 3rd November, 1919, the Viceroy 
referred to the same question in the following words : — 

“ Your Highnesses will remember that, in my last speech, I said that 
Mr. Montagu and I felt that the whole question of salutes needed most 
careful investigation in view of the anomalies which appeared to exist. 
If the principle I now advocate is to be adopted as the basis of classi- 
fication, it will be additionally desirable that this investigation should be 
undertaken at an early date, in order that anomalies, whether already 
existing, or likely to ensue, from the institution of the dividing line, 
should be corrected wherever possible. My Government are ready > ► 
give their earnest consideration to this matter, and will make the neces- 
sary recommendations to the Secretary of State for submission to His 
Imperial Majesty in due course.” 

But unfortunately nothing has been done. 

Now, Sir, If I may, I will make a few essential observations regarding 
what are known as the smaller States, whose cause especially in this connection 
was so ably and sympathetically supported by His Highness of Bhopal 
in particular during the last Session. I state, with a full sense of responsi- 
bility, that this problem will be an extremely important consideration in all 
matters affecting the Indian States. It is inevitable that the position of the 
larger territorial units amongst the Indian States should loom prominently ; 
but I am free to admit, as the Ruler of one of the important States in India, 
that although it would tickle my vanity to think only of myself as Ruler of 
one of the bigger States, that will not work in the problems before us. I 
beseech you all — whether you are Members of His Majesty’s Government , 
or of the important Parliamentary Political Parties in Great Britain, or 
Delegates from British India, or from the Indian States — -not to let there be 
any misunderstanding on this point. The adequate and due representation 
of the smaller States (and I refer to the smaller States proper, and not to 
various units which do not come under the category of sovereign States) in 
the Federal Legislature, is not only a matter, therefore* or* great importance 
to the States as a body ; hut, it is piy and unshakable belief, of very 

direct and imm^iate conseqhence tp the auceesSjOf the Federal s<Sheme, a® far 
as the States are concerned. I strohgljr that the ipterestsf of the sni^ller 
S|||ies are tl^e interests of ail the States. Theh welfare and contipned 
l^i^e jjs our most Jealous care. Their etoyereigh’ rights ted it is 
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our fluty also foitiifully to safeguard, as it is also our duty to further all their 
legitim =>ie aspirations and to consider with sympathy, and lo support, all 
their reasonable demands. 

My Lord Chancellor, After all, the so-called smaller States (which is at 
least largely a matter of comparison) comprise a’so ^crcral of the 109 States 
which indimdually arc members of the Chamber of Princes in their own right. 

It IS poyiblc tliai when the claims of sonc States, who arc not at present 
members of the Chamber in their own right, are further examined, there may 
be some who will be found entitled, by a slight adjustment, or concession, of 
their sovc reign powers or by further examination, to be held eligible for mem- 
bership. I will not hazard a guess as to numbers. That question does not 
immediately arise here since, in the first place, it concerns membership of the 
Chamber of Princes, and will also be taken up in regard to the revision of its 
constitution. 

I wish to emphasise that nothing less than 125 seats for the States is at 
all likely to satisfy the claims of the States as a body. 

I would conclude my observations to-day by reminding this Committee 
of what I have repeatedly urged and stressed in the past — ^lierc m the Round 
Table Conference and elsewhere — namely, the importance and need, in 
justice to the States and their subjects, that the representation of the States 
in the Federal Legislature cannot be based merely on area or population, 
but that regard must also be had to their sovereignty and internal autonomy, 
their relations with the Crown, their political importance as one of the two 
great separate entities m India, and also — to quote from the Simon Report — 

“ their existence and influence, and the Crown’s obligations in regard 
to them.” 

After li earing the debate yesterday, I now desire to give expression to 
my personal and definite view that a test of 51 per cent, of the population of 
the entire Indian States’ territory will not suffice as a test for the States Joint 
ing Federation. What number that should be, or what the number of States 
joining should be, I shall probably have an opportunity of dealing with, and 
of expressing my final view upon, after we have discussed the point in ou| 
Delegation. 

Chairman : Before I call upon His Highness ofDholpur, I think I should 
read a letter which I have received from His Highness, as it will explain his 
position. What His Highness says in this - 

“ The speech that I am making to-day has been purposely so framed 
as not to raise controversial issues of an intricate nature of this stage. 
It was necessary to do so,’ in view of the fact that at yesterday’s meeting 
of the States Delegation, it was found to be necessary* to continue further 
discussions on the matter there, before it was released to' the Federal 
Structure Committee in all its details. 

I have, therefore, to postpone the idea of having the. draft proposals 
oircujated to all the members of the Committee for some time later. 

At present, I confining myself to general refer ejice to the main idea 
underlying the proposals and, to answering the questions under Head l , 
which we are discussing^’ ^ ^ 

Akhar : Hay I make a perskmal e^cf^lanation at this fioint ? 
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I simply want to say that what I said yesterday was by way of an illustration 
to show as to how, if we decided to adhere to the number in the Upper 
Chamber as being only 100 and the number m the Lower Chamber as being 
only 200 (in case we were forced to have a bicameral House), that even a 
number of seats like 50 would go round and could represent adequately the 
Indian States in a sufficient way to allow all these States to send represent- 
ative statesmen to safeguard the Indian States’ rights. So far as the tests of 
priority, grade, and so on, are concerned, I said nothing. All those tests 
whicli His Highness of Bikaner has read out may be applied, and then the 
number distributed. All I wanted to say was that it was possible to frame 
a scheme whereby even 50 seats could go round, and thereby enable the two 
Houses to have that evidence of stability, and to have those men of experi- 
ence, on which I have been all the time insisting I took the population basis 
as the test which I had readily at hand — which was the most definite, and 
which was the most up to date which I could obtain — but I did not thereby 
say (and I think I made it clear) that the population test was to be applied 
finally in determining the relative importance or the number of scats to be 
given to the different States inter se. I al&o said that I think, as Sir Mirza 
Ismail has said, that probably it will not be possible to come to any agree- 
ment among the States themselves by mutual conversations, and what we 
were afraid of was that, if we started here, such a type of atmosphere would 
be engendered as would not be very conducive to a peaceful settlement 
uthmately - which iVould be the case, if in the first instance, the whole ground 
was explored by an independent body of the kind to which it would have to be 
referred in any case in the end. 

H.Il. The Maharaja Rana of Dholpur : Lord Chancellor, At the last 
Session of this historic gathering, the great principle of a united India was 
evolved and a large number of the States represented here generally approved 
of the idea of an all-India Federation. It was on that basis that the outliness 
of a constitution were worked out by the Federal Structure sub-Committee. 
After the adjournment of the Conference in January last, the scheme of 
Federation was examined minutely in all its aspects by the Princes in India. 
My brother Princes had occasion to discuss it at the last session of the Chamber 
of Princes and at subsequent meetings specially convened for the purpose. 
As a result of these discussions they came fully to realise and appreciate the 
delicate implications of ^he various provisions concerning the States. At 
many places the scheme had purposely left our certain very important points, 
like the composition of the Federal Houses, the proportion and method of 
representation of the States therein, and so on, without which the picture 
was not complete. It is these points which we are discussing now ; and the 
Princes felt that it was their duty to contribute their own ideas to the solution 
of these problems in a way which would be satisfactory from all points of 
view, and would at the same time provide essential safeguards for their 
internal sovereignty. On the one hand, they were quite clear in their minds 
that it is essential, in the larger interests of India as a whole, to devise suitable 
means for co-operation between British India and tbe Indian States. They 
are fully bonscious of their duty to Indih as a whole-— and hero, I am sure, 
1 am speaking on bOhalf of the entire Order of Indian Princes-— that they have 
never tried to st^d in the way of or retard the political advaneeitoent of 
teiriti^h India and the fulfllmdit of Its legitimate aspirations^ flh lib,©' con- 
trary, thby» ea sons of Mother India, will he glad to sec W 
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due and proud place of an equal partner in the British Empire. On the other 
hand, they are deeply concerned about the responsibility that lies on their 
shoulders as the trustees and custodians of the rights and privileges of their 
beloved subjects and of their proud and age-long heritage. Nor can the 
Princes, who have loyally stood by the Crown through peace and war and 
have made genuine and affectionate scarifices for His Imperial Majesty — 
of which Ihe British Government are fully aware — ever disregard their tra- 
ditions 1 and lime- honoured relations with the British Crown, and countenance 
suggestions which may lead to consequences not compatible with the maintes 
nance and continued observation of these obligations of honour into which 
they have entered. 

Having these considerations in view, a section of the Princes felt it to 
be their duty to devise means which would provide for the evolution of 
Unite/1 India, while maintaining unimpaired and secure Lhe internal sove- 
reignty of the States and their relations’with the Crown, without altering the 
basic principles underlying the great labours of the Round Table Conference 
last year. For this purpose, a conference was convened at Bombay last 
month, at which, after prolonged discussion, proposals were framed to achieve 
the object in view. I have been authorised by the conference to lay those 
proposals before this Committee for the consideration of its distinguished 
members. 

I must, if 1 may, in the beginning, make it quite clear that we have been 
wrongly accused in some quarters of trying to wreck the all-India Federation 
Our only difference is about the way in which this Federation is to be brought 
about ; and I have already indicateej^above that the way that we adopt should 
be such as would satisfy the considerations enuiherated. 

The Simon Commission visualised two distinct ways in which an ail- 
liidia Federation may be achieved. One way that the States individualy 
should come into a Federation with British India or its Provinces, and the 
other is that the Indian States may first confederate between themselves' 
and then this confederation should federate with British India, whether 
constituted on a federal or unitary basis, or with the Provinces. This com- 
mittee adopted the first alternative ; and they proposed to avoid the dij0&- 
culty presented by smaller States, which possess small areas and populations 
by providing to group them together for the purpose of federation. 

The scheme drawn up last year lays down that - 

“ the component elements of federation should be on the one hand — • 
(u) the federating Provinces of British India, and on the other hand, 
(b) such Indian States or groups of States as may ejit^er the Federa- 
tion. 

Provision should be made for the subsequent entry from time to time 
of such further States or groups of States as agree to enter theFeder 

It leaves the States free to join or not to join, It is frankly admitted that a 
large number may not join immediately. Taking the 10$ sov^ign States , 
which are members of the Chamfeer of Princes in their own right, supposing 
50 of them joip while the rest decide not to join, what Will he the <luota of 
representatioh that will be allotted tq those States which decide to Join ^ 
The claim fot 50/50 representation, j advanced the StatC|S't|eiPe» l^i 
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upon the clear assumption that the whole of Indian India is coming in. We 
know for certain that the whole of British India is coming in, but we do not 
yet know similarly anything definite about the Indian States. Along with 
this, we have to remember that, even if all sovereign States were to be recogn- 
ised as Units for representation, the question of the large number of big 
and small Units which do not enjoy the same amount of sovereignty would 
still remain ; and grouping them regionally, or on some other basis, to form 
Units for federation and representation in the Legislature, does not seem to 
be a way out of the difficulty, as I am afraid it may not be easy to find a basis 
for forming groups which would satisfy the various States brought in, as their 
interests and requirements may be varied and not always easily adjustable. 
Presumably, they will be formed on the regional basis. Take Kathiawar 
-apart from a few big States, which might get individual representation, 
most of the others will have to be grouped together. Supposing some of them 
stand out at the beginning and those that join are grouped together, are the 
groups to be re-arranged when some of those others decide to join ? In 
that case it would not be easy to find a formula which would ensure the Fede- 
ration to run undisturbed, as there will be continuous re-shufSing of groups 
till all the States have come in. 

Then, there is the question of the position of the States which decide not 
to join. What is to be their position as regards their relations with the 
Viceroy, representing the Crown, on the one hand, and with the new Federal 
India on the other ? 

Besides that, the question of allotting representation to those different 
States and groups of States would in itself present great difficulties. It has 
already been very widely discussed, and the replies received to a question- 
naire, issued by His Highness the Chancellor of the Chamber of Princes, go to 
show that the Princes or States are by no means agreed on that point. 

These are some of the questions that arise out of, and seem to be in- 
herent in, the scheme as it stands to-day. There has been a great deal of 
discussion on these questions here and different solutions have' been offered. 
The solution of all of these difficulties appeared, to many of those that I have 
the honour to represent, to lie in bringing about some sort of Union of States 
mainly for the purpose of federation with British India. It is obvious that 
many of the States will have to be grouped in order that they may form Units 
for representation in the proposed Federal Legislature ; then why not let us 
have one group of all States 'put together, big and small, so that the process 
may be simplified and difficulties and possible misunderstandings may be ‘ 
overcome ? 

There arises the question as to whether the bigger States can be expected 
to agree to such a proposal ; but I, for myself, see no reason why they should 
not, if their share of representation in the Federal Legislature is guranteed 
even through such a Union of States, and it is not difficult to devise means for 
doing so. 

It has b^en generally recognised by all concerned, and has been definitely 
provided in the fiVst Rc^brt qf this Comttiittee, Ihat the elements of f^diera-“ 
tion hre to be two, British Ihdia and Indian India. , Tfilfs was ai^ empha- 
sised by the Secretary of State ih hh* speech ye^sterday, ^hen he wfwrbd to 
two interests eombipin^ |o form jlre edeiation« Jnat ihf 

* Mouj ahd 1 would utge that these elements of ,feder4fW*’ihay 
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liefinitely appropriated to the position of the units of federation. It would 
simplify matters a j?reat deal if we have a Union of States Joining hands with 
federated British India or federating British Indian Provinces. There would 
be no continuous re-shuffiing of groups of or constituencies, no difficulties 
about allotments of representation, and so on ; and it would tend to smoother 
working and a greater stability of the Legislature. If the States are so 
grouped together, the question of the method of election also becomes 
simpler. It is proposed that this Union should form anelectoral college 
to eicc-t representatives on behalf of the States for the Federal Legislature 
Of course provision will be made for the due representation of the bigger 
States, of all regional and special interests, and for the proper representation 
of the smaller States. 

I am glad that the bulk of opinion expressed by my friends from British 
India seems to be that the question of the methods of the representation of 
States should be left to be decided by the States. I am glad at this spirit 
of accommodation that they have exhibited ; but may I put it to them that 
the proposals that I have the honour to submit would introduce the principle 
of election by a joint electoral college, and it would be a distinct advance 
on nomination by the governments of States individually. 

I may point out another benefit that will accure to all India from this 
method. If individual States are allowed to send their representatives to 
the Federal Ijegislature, it may not be possible for some of them to find the 
talent, which the Federal Legislature would greatly value ; but, if represent- 
atives are returned from an electoral college, we will be able to put at the 
disposal of the Federation the united wisdom and the selected talent of the 
States. This would be a sure guarantee that the right sort of element will 
come to the Legislature, which will further ensure its stable character, and, 
consequently, that of the Government as a whole, the value of which cannot 
be minimised. 

It cannot for a moment be disputed that this proposition is practicable, 
and I see no difficulty in bringing it about, for the framework of such an 
institution already exists in the Chamber of Princes. The Chamber is at 
present an officially recognised advisory and consultative body. It can easily 
be developed to serve the above purpose if it is allowed to function also for 
the purposes of the all-India Federation. As to minor details about the 
reconstruction and expansion of the Chamber for this purpose, we need not 
refer to them at this stage. Those are matters which concern the States 
exclusively. 

I think that I have taken up a good deal of the valuable time of this 
Committee, and I feel that I need not go into the details of this method at 
this stage, particularly, in view of the fact that the consensus of opinion on 
this Committee happily seems to be that the question of the method of election 
to the Federal Legislature should be left entirfsiy to either party to decide. 

After these general remarks, I now come to the questions, which have 
been Upder discussion here, under reply to the questions is the 

fbllowiagj * s I 

In reply to^uwtibns numbem (ij and'(if)» % dp'hot think that it is 
to ^tescribe any pmmbersT All that I want to euipbasifeie’‘iii^'tbat < the , 

^Hopses oiP Legislatu^ ba' Capable of a#o)cnib<»d^H)hf 41 the niiitaiji 

fWiPus 'iniercsts tba'ift miy jigitimikifely seek and deserve re^esdntalipjEi.*^ .’i ' ^ 
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On ibub-hcad No. (iii), I am in complete agreement witli the view which 
lias already been expressed from this side of the House. The reasons that 
justify tile claim of 50/50 in the Upper House and 33 per cent, representa- 
tion in the Lower House, are, firstly, what I ha^'e already mentioned above, 
namely, that two distinct interests are combining to form the Federation, 
and it is a recognised and well established principle of federation that, in the 
Upper House at least, all federating units are equally represented. Besides 
that, tliough population is a criterion and an important one, sovereignty 
and i1 s sacrifice, political position, and many such other considerations, must 
be given tlieir due weight in deciding this question. 

Then there is point No. (iv). In view of this suggestion that I have 
made, that the States should form one group for purposes of federation, this 
question also admits of easy solution. This group will be entitled to all the 
representation which may be allotted to the States from the every start. 
Those States that join later will be admitted into the group and will find their 
places, and it will not at all disturb the arrangement so far as the Federation 
is concerned. Of course it is hoped that, under this idea, a large majority 
of States will jom the ‘group from the very beginning. 

Point No. (v) does not concern the States. 

This, my Lord, is my submission in brief. 

In the end, before I close, I would like, if I may, to refer to 
the cordial feelings which have been expressed by our friends on the 
other side with regard to the part that the States Delegation has 
played in the evolution of a scheme for United India, and I heartily reei- 
proi'ale tfiose feelmgs. As I have already said in the begmnmg, the Indian 
Princes are only too glad to be able to serve the cause of the country as a 
whole, which I may respectfully point out is not a new thing in history. 
This is not incompatible with British India or its Provinces enjoying auto- 
nomy and the Indian States enjoying their sovereignty in their different 
spheres, I welcome the very laudable offer of give-and-take, which has 
come from one of the greatest leaders of India, on whose sympathies, what- 
ever claims British India may have, the States have a claim by reason of his 
birth in Porbandar — an Indian State — ^and I heartily accept it in the spirit. , 
But may I venture to suggest that, what I honestly believe is more necessary 
for bringing about a lasting and reStlly friendly feeling, which alone ^n form 
a solid basis for an agreed solution, is that give-and-take may be exercised in 
the humane and truly aocoininodating spirit of live and let live. * We have 
our different systems of government, and it seems to be futile to attempt to 
bring all to agree to the same System throughout with a stroke of the pen. 
Let us remember, Rome was not built in a day. If the States are to come into 
a federation— ‘and they have been welcomed into it^ — they should not be 
expected to give up those ideas and institutions which have stood the test of 
time and proved to be good and wholeSbrjae, and supplant them with ideas 
and insititutions copied from abroad and still tnulbtgoing a crucial test. Ret 
them live in their pwn way to advance and ey^^ve their own systems ; and 
then, perhaps, they will be abie to make solid apd concrete contribntibns to 
th^ political growth bf India as a whole, whieh may be truly great. Ret Riom 
eyolve some system ol ^oyernm^R wRidh* while jlfesefving the essentially 
iflaaterh oharactm* of jpatewhl m(marchy**i-4he treasured inheritance ^rom 
and Wi#itwna and of India' 
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people’s requirements and will not be foreign to their genius. While the 
fo\indations of a United India are being laid, our aim should be not to look 
to the immediate future only, but to pierce through the mists of uncertainty, 
and cast our glance ahead to times when the coming generations of our 
Motherland will taste with relish the fruits of the mighty tree which is being 
planted now, and will bless those who hare spent their time and sacrificed 
their comforts to bring it into being. 

FI fl The Maharaja of Rewa : My Lord Cliancellor, Bearing m mmd the 
lews winch have been expressed from this side of the table by my colleagues, 
both brother Princes and the eminent Ministers, it is unnecessary for me to 
<*over the same ground. Almost all the points have been touched upon and 
discussed There is, however, one point to which I have attached a very 
great importance ewer since the question of federation came into the arena 
of discussion. This question is the distribution of the States’ representatives 
among themselves, and is, to my mind, of vital importance. 

^Thc term “ bigger and small States ” has often been used, sometimes 
casually, and at other times seriously ; but the definition on which the 
comparison is going to be based m the future is not yet decided. I admit that 
it IS a question which concerns the States alone, and the decision will have 
to be arrived at between the States, with the assistance of the Crown, if they 
ieel unable to decide it unaided ; but I wish to make it abundantly clear that 
Treaties, internal sovereignty, tradition, and historical importance are facts 
which cannot be lost sight of when the time comes for deciding upon the 
definition of bigger and smaller States. 

I should therefore like to urge that any definition based merely on popu- 
lation and area, etc,, will not satisfy a very great majority of States. Treaties 
#iiust be taken as living factors which should not be minimised if the adher- 
ence of the majority of the States to the Federation is to be achieved. The 
States on the whole will not view with equanimity any proposal whereby 
their long-cujoyed and time honoured sovereign status is placed in jeaopardy 

I feel certain that my brethren in British India will simpathise with us 
when we try to safeguard our existence ; and I am also coftvinced that the 
Crown, which has taken upon itself the duty of seeing that our Treaties are 
honoured and respected, will also bear this fact in mind. When I say this, 
my words should not be taken to mean that I wish to stand in the way of 
constitutional advancement. The importance that I attach to our Treaties 
ahd other time-honoured factors is not only on behalf of the conservatives 
amongst the States, but I hope and expect that it will be shared by the 
majority of Princes in India. 

Now, My Lord, I have said what I have to say, and I am extremely 
grateful to yoq, Sir, foi* having given me the opportunity of expressing my 
views. 

|y»f Tej Matm^ur Sapm : My Lord Chancellor, Ip obedience to your 
behest, I would like to make the few pbi^ervations I have to make a$ brief 
ae possible, qn the,variops poults that have been raised on this side of the 
Hbuse or op the other* ^BPt |>e|pre I do so> I shall i^raire tpe ipdhlgepce of 
my eoileagues to rep»p!| somhtldug which we are .^ipt to isa 

disqttssipp <ievelp|is ebd atfurtpshts muhaply* We are sitting at 
Cfpfereu# hpoh d^lilte qf ihvitatiop wMch we i#4 
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which those who were not present last year, but who have come now, have 
year. The whole object of this Conference was— and, I should 
think, IS — ^to see whether, on constitutional questions affecting the whole 
of the country, it was possible to arrive at a maximum amount of agreement. 
I have not the least doubt that, if the task of drawing up a constitution for 
India could be entrusted to any one of us, each one of us could give a 
complete constitution within 24 hours or less. But that would not represent 
the maximum amount of agreement. Nor do I think, in a Conference of 
this character, where we are sitting exclusively and expressly with the 
object of exploring our views for arriving at a common agreement, that there 
is much room for ultimatums or mandates or solicitors’ notices. If there 
are dilierences which divide us, those differences must be solved. If there 
are different points of view which have got to be reconciled, they must be 
reconciled. We arc not here, I fancy, to go back upon decisions which we 
arrived at last year — ^tentatively, no doubt, but with the distinct feeling in 
our minds that we owed it to ourselves and owed it to the country that, 
so far as possible, we would strive to bring into existence what I imagine to 
be a greater India. That is the whole object that we had last year in view, 
and that is the object that I think we have in view this year. 

Now, My Lord, these being the conditions of the problem which we 
have to attack when dealing with the question of a federation with "the 
Indian States, there arc just a few facts which it is necessary to bear in mind 
in dealing with these questions. We are providing, or seeking to provide, a 
constitution for a country consisting of something like 350,000,000 people. 
Out of these 350,000,000 there are something like 80,000,000 in the States. 
If I am wrong in my figures, I hope I shall be corrected. We have also got 
to reconcile the claims of a Federation with the claims of Their Highnesses 
to sovereignty. Now, let me assure Their Highnesses — ^which I think it is 
perfectly unnecessary for me to do at this stage — -that, so far as we on this 
side are concerned, we have never conceived any designs upon their soverei. 
gnty. On the contrary, we have always conceded and gladly recognilsed 
that, in regard to their internal autonomy, their sovereignty shall remain 
unaffected in the slightest degree. Therefore, what I venture to remind 
Their Highnesses is that it seems to me, if I may respectfully say so, perfectly 
superfluous at this hour of the day to remind us of Their Highnesses’ claim 
to be sovereign Princes, and that they are anxious to preserve their soverei- 
gnty. 

HJI. The Maharaja of Bikaner : Some others who were not here. 

Sir Tej Bahadur Sapru : Very well. But it is obvious that, to the extent 
to which Their Highnesses agree to come into the Federation, there will be a 
derogation of their sovereignty to the new State which will come into exist- 
ence, namely, the Federal State of India ; and I beg Their Highnesses, 
and particularly Hi^ Highness The Maharaj Rana of Hholpuf, to remember 
,1tliat the Federation which will come into existehoe will not be a Government 
of Hritish India* H will be as much ypur Governipent as it will be ours . 
You will not theh he dbaliing Wfith an agency ; you will be dealing 

with an agency or with a ^pyernment which you*can as legitimately claim 
to he youm as We can lagitin^atply clhfm it to H ours. The deeh^iPhs f^ill he 
wmmdn decisions, The decisions Will be arriy# hh ubbh a mbtual eyohange 
of opinion bttwoen the re|hresenthtivea of Hritiah India and Hid 
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Therefore, let there be no such feeling that British India is trying to scheme 
itself into a position of superiority over the Indian States. I wish to say 
these things at this juncture because, to be absolutely frank, I have dis- 
covered a sort of undercurrent or a suggestion to that effect. Let me tell 
you that that is entirely absent from our minds. 

Now, we have all had the pleasure of hearing His Highness The Maharaj 
Rana of Dholpur to-day. We feel that we have not had the advantage of 
having the scheme associated with his name placed before us. We wish it 
had been circulated to us. In the few observations that I shall make now 
I shall bear in mind the remarks which fell from His Highness The Mahara 
Rana this morning. He has justly spoken of a Union of Indian States to 
precede the Federation. I should like, in ail humility, to put a few questions 
— not by way necessarily of criticism, but in the expectation that, at some 
time or another, a reply will be forthcoming to them. 

First of all, we on this side are entitled to know what is the strength of 
feeling behind that idea of confederation ? How many of the Indian States 
out of the 125, or out of the 600 odd to which exception has been taken by 
His Highness of Bikaner, are committed to it ? Then I should respectfully 
like to know, within what reasonable distance of time do the authors of that 
scheme expect that the idea of confederation will materialise. Also I should 
like to know what is to happen during that interval. Again, I should like to 
know whether they seriously think that it is to the advantage of the Federa- 
tion that we contemplate, or whether it is to the advantage of British India 
or whether it is to the advantage of the Indian States, that two units should 
be ranged into opposite camps in a common Federation— British India 
claiming to have its own mandate and Indian India claiming*' to have its 
own mandate ; and who is going to solve the problem when each section is 
going to have its own mandate thrust at the other. I should also like ta 
know whether it has been seriously considered if this electoral college will at 
all be a 'workable and feasible scheme ; whejbher the Indian States, big or 
small, will feel satisfied that the task which they ought to perform them- 
selves in their individual capacity should be performed for them by a collect- 
ive body like the Chamber of Princes. If they will feel satisfied, then I wish 
to ask them in all humility —and it is not for me to answer, it is for Their 
Highnesses to answer — what becomes of their sovereignty, to which they 
attach so much importance. They will be imposing upon themselves a 
super-sovereign in the person of the Chamber of Princes. T/ct me give them 
that warning. I will not deal with this question further. If His Highness 
of Bikaner, or His Highness of Baroda, or His Highness of Indore, or His 
Highness the Chancellor, do contemplate with equanimity the Ohamlber of 
Princes legislating for them on “ Central ” subjects, then I wish them joy 
of it in all huhxility. 

These are some of the ideas that strike me as arising out of the speech 
and but of the scheme suggested by His Highness The Maharaj Raba of 
Dholpur, Frankly, X would have liked that scheme to have been oirpulated. 
I have my own point of yiew about it, but I iviU apptbach the scheime with 
the respect that is dde to BKs Highness Maharaj Rana of DhollJW and 
his pthw assppiates. I will appioa(!h it with an ppea rpiad 5 but^I dp give 
hope I shall hot he misphderstbody^ihat the sohew^ 

The Maharaj Rana pf Dholpur is not one which, wl 
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facilitate the creation of the Federation which we have in view. I will not 
take more time over this subject. 

Yesterday. IIis Highness The Chief Sahib of Sangli put forward the 
views of the smaller States. If IIis Highness will permit me to congratulate 
him on the speech which he made yesterday, I will do so with the greatest 
pleasure ; and I venture to give him the assurance that nothing is further 
from the minds of us all on this side than that, m this confederation, the 
smaller Indian States should not receive their due and proper share. How 
that will be done is another question. We are all anxious that the Federa- 
tion which we are trying to bring into existence shall be as wide and as 
complete as it possibly can be under the circumstances. At the same time 
I am aware that the constitution which we are evolving is not by any 
means perfect, and is not going to be perfect for some time to come. 
But may I respectfully ask what constitution is there in the world about 
which it can be claimed that it is perfect in all respects ? A constitution is 
like a living organism ; it must grow. It must grow in the light of experience, 
in the light of new knowledge, and in the light of new circumstances which 
must arise. Therefore I will make an appeal to both sides of the House that, 
if there are certain features of the constitution which do not strike one as 
being perfect either from a purely democratic point of view or from the 
point oif view of the Indian States, let us not aim at too much. Perfection 
will come in course of time ; but, meanwhile, our aim ought to be to get a 
working constitution with which we can make a good start. 

Now, My Lord, there are just two or three essential propositions which 
require consideration. One argument which has been put forward on the 
other side of the House by Their Highnesses is that, in the case of a federation, 
there must be perfect equality between state and state. I will beg Their 
Highnesses to consider what exactly is meant by “ equality ” of a state in a 
federation ; and I will venture to say, with great respect, that it is not 
necessarily a part of, or a basic element of, a federation, everywhere in the 
world that there must be equality of representation. There are federations 
in which there is equality of representation. There are other federations in 
which there is inequality of representation. We have been constantly 
reminded of the United State? of America, There were historical reasons 
existing at the time of the American Revolution which compelled the 
American States, big and small, to adopt the system of equality of represent- 
ation. On the other hand, there are federations, quite as important as the 
American, where there is inequality of representatioh. Let me temind 
Their Highnesses of one federation which it is quite fashionable to mention 
on the other side, namely the German Federation — ‘the Bundesrat which we 
have heard so much about. I will not sa;^ anything in my own language, 
but I will just read a small passage from a standard book on the German 
Constitution* Mr. Oppenheiraer says 

“ The vast difference between the German States in area and popular 
tion, in wealth and in pbiver, a difference tthe^uaffed in any ohh®i* 
federal state, rendered^ it impossible to reduce, for instance, Prussia and 
Schaumbnrg-Lippe to a eomhson factor, and had already ia the German 
Cohfedera^ cahsed tjie ipgic of heternational law to sacwmib to the 
Ic^o of *|!he Bifmartf^dato GoniftitutiOh had adapted, l^i^f 
variations, distriWtion of votes ih the old BundwtiA, 
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Its republican successor has changed the principle, but not to a vast 
extent the practical result, when introducing the test of population 
From the latter there are, however, two deviations : 

(1) Each State, even the smallest one—and the smallest one has 
less than 50,000 inhabitants~is given at least one vote, a clear 
concession to the federal principle ; 

(2) No single state may have more than two-fifths of the total 
votes.” 

Therefore, My Lord, I think that it cannot be predicated that there 
must be equality of votes. It is perfectly true that the political status of 
each single unit of tJie Federation will be equal to that of the others. At the 
same time, while I hold that equality of representation is not the necessary 
ingredient of federation, I also hold that, in the peculiar circumstances of 
^dia existing as they are, and in view of the great experiment that Their 
Highnesses have agreed to try in a spirit of confidence and co-operation with 
us, they are entitled, so far as the Upper House is concerned, to a certain 
amount of weightage. I maintained that view last year, and nothing that 

has passed since last year has convinced me that the view which I took last 
year was wrong. » 

41 

Nawab of Bhopal : Sir Tej said something about Prussia. 

Was It not the case that Prussia had 17 votes out of the 51 votes ? 


Sir Tej Bahadur Sapru : In the old constitution, yes. I am talking of 
the new one. Even in the old one there was not equal representation. That 
was the point I was making. ' 

I 

H.U. The Nawab of Bhopal : I only wanted to point out that in 
Prussia, under the old constitution, they had 17 votes out of the 51, as I 
understand. Can Sir Tej confirm that ? 


Sir T^ Bahadur Sapru : I do not exactly remember, but Prussia pre- 
dominated. I can verify that, Your Highness is quite right that Prussia 
was predominant. 

H. H. The Nawab of Bhopal : And Prussia’s interests were two- thirds. 

Sir Tej Bahadur Sapru : Yes. The point, Your Highness, that I was 
making, was that there was not equal representation of all States. There 
was not equality. 


H.H. the Nawab of Bhopal : I would not have interrupted you', but I 
only wanted to 'make out that Prussia, the biggest part, had only 17 against 

one-thiM having about 34» That was my only point* 


(At this point lord Sanh^ left fhe Chetir, wMok was taken by LordLothim.) 

ft fy • Yon are right, Tpur Highness, Prussia had a 

total of 17 out of the 51 , I |aave just seen the book. 

^ cirqum^anoes of India? 

^ narriehWsrlhf 

l( / t|iat in Hp|ier Uojwe the'$la|es ihhst 

Ihdiatt states m in fairnesa entitiad to a 
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e^act]\ thai weiqbiafi^e will be is a different question. Their Highnesses 
ha\ c asked for 50/i:0 representation. I would beg thena to bear m mind that 
while we, on this side, would be very willing and very glad to follow tho 
advice which Mahatma Gandhi gave us on the first day — ^namely, that we 
should make it easy for Your Highnesses to come into the Federation — we 
should also like Your Highnesses to make it easv for us to accept the Federa- 
tion and to carry with us opinion in British India. For this reason it was that 
I ventured to suggest last year that Your Highnesses should accept 40 per 
cent, of the representation m the Upper House and I was glad that yesterday 
Mr. Sastri took exactly the same liew. TJierefore I take it that, so far as 
representation in the Upper House is concerned, it is capable of adjustment. 
It IS not one of those rocks on which we can wreck the ship. I was a httie 
amused yesterday when I found opposition to the weigh tage of the Indian 
States from my friends Dr. Shafa’at Ahmad Khan and Mr. Zafrullah Khan. 

Dt. Shafa'at Ahmad Khan May I just say that, when I was speaking 
on the quantum of representation, I was speaking on behalf of the whole 
group here. 

Sir Tej Bahadur Sapru . I thought the objection was to weightage, to 
the very principle of weightage ; and I thought the position was that the 
representation must be on a strict population basis. It came to me as a 
surprise that my friends over there should have lost faith in weightage. 
Frankly, I am one of those men who have always asked for weightage — I 
have no objection to it at all. But while it was being argued that the 
Indian States should not have weightage in the Upper House, I wondered 
where that argument would lead to in another committee. I will not say 
anything more with regard to that. 

Mr, Jinnah : I think that is not quite the correct representation of our 
position. 

Sir Tej Bahadur Sapru : I should like you to correct it. 

Bir. Zafiullah Khan: Sir Tej Bahadur Sapru has neither paid me the 
compliment of listening to my speech nor paid me the compliment of reading 
a copy of it. 

I)r. Shafa’at Ahmad Khan : And I say the same. 

Sir Tej Bahadur Sapru : I should like to be corrected, 

Mr. Jimpah : Yes, if you like. The correct position is this. We do not 
say that in no circumstances is a party entitled to claihi weightage. The 
view that we take is this, that having regard to the fact that the Indian 
States are coming in only for certain specific matters which are of such 
negligible quantity for the purpose of an all-India Federation, and having 
regard to their stake, they do not need Weightage. After all, what is the 
weightage for ? The weightage is for the purpose of protecting the interests 
of a party. What is the interest of the Indian States which will not he pro- 
tected if they are given representation without weightage t, I see no ground 
that has been put forward yet which can cohv-ince us that theit interests will 
qp jeopardised unless they- get weight^^ge. Tha.t is the reason why we say 
we are not $ati,sfied yp to the present moment with any reason ’«>'hl<4r hhs 
been put fotw&td for giving them Wteightage. ' 


• 1 . 
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Sit Tej Dahfdiit Saptn • Then I take it, Mr. Jimiah, that you are not 
opposed to tin prineple of weightage. 

Mt . Jinmh I ain certainly not opposed to it, but the point is this, Sir 
Te]. 1 ha\c not }et heard a single argument which would satisfy me that 
weightagc should be given to the Princes as a safeguard because their interests 
will be in jeopardy or danger. That is the point. 

Mr. ZafrnllaJi Khan . With Sir Tej Bahadur Sapru’s indulgence and 
Your Lordship's, may I just draw altention to two very brief extracts from 
my speech yesterday, in order to emphasise on what grounds I put forward 
the suggestion for the consideration of Their Highnesses. Those are these : — ■ 

“ The Federal Structure sub-Comniittee has made a recommendation 
. . . .that the federating Units will be the Indian States or groups of 
States on one side and British Provinces on the other. Therefore, as I 
submitted in my very first speech in this Committee, there will be no ques- 
tion ’of preponderance of any Unit m this Federation. But let us go further 
than this theory and let us look at actualities for a moment. I realise 
that if British India were coming into the Federation as one Unit — ^if 
British India as one entity had common interests which might unde^ 
some possible circumstances come itito clash with the common interests 
of the States among themselves —if British India had one separate 
culture and the States another— if British India were inhabiled by one 
race and the States by^ another race —if the people of British India were 
the adherents of one faith and the people of the Indian States of another 
faith — if there were any such cleavage or division between British India 
as a whole on the one side and the Indian States as a whole on the other — 
these would have been the strongest reasons for Their Highnesses insist- 
ing that, being the smaller partner in the Federation, thc\^ should be 
“ given a certain amount of weightage ; and that would have been met 
generously on the side of British India. But, happily, there is no such 
difference. As Their Highnesses have themselves said, very often the 
division of interests and the question of voting will be decided on the 
ground of regional distribution rather than on tJie question of the yellow 
or the red eolour on the map.” 

That being so, my submission is that, having regard to the fact 
that matters that are of supreme importance to the States and are 
peculiar to them are being excluded from the Federation -the Federa- 
tion relating only to certain matters of common interest between Indian 
India and British India, and also including the policy, legislation and 
administration of certain subjects tha/arC Entirely British Indian sub- 
jects that are entirely British Indian subjects — I would beg Their 
Highnesses tb reconsider this question of weightage,” 

Sw Tej Bahadur Sapru : I can assure Mr* Zafrullah Khan that I listened 
to his speech .with the utmost possible respect, and this whole paragraph was 
present to my mind. It may be my toisfortune that I not agree with him* 

■' Mr* fyftthiah Khan ; Yes t thihl: that |s sfUi ^ i . 

t * j I I 

ohasrge that I did not pay sisifieiaht nespeot to his *)'! V'?.* 




112 


Mi\ Zajrullah Khan : You said I had ^ven up the question of wesghtage. 

Colonel Eaksar • I do not want to interrupt Sir Tej Bahadur Sapru at 
this stage ; but might I beg that note be taken of the fact that, later, when 
you are in a position to allow me, I should like to refer to Mr. Jinnah’s 
remarks, particularly the remark that the quantum of the proposed Federal 
scheme, viewed from the point of view of the States, is so negligible that they 
have no interests to guard ? 

Sir Tej Bahadur Sapru : I do suggest that the Indian States are most 
vitally interested in matters which produce revenue, in matters which affect 
their exchequer, and in matters which affect their subjects. I suggest that, 
so long as there are matters like Customs and Railways, and things of that 
kind, which produce revenue, and which affect large tracts of territory in 
British India and the Indian States, they are entitled'to see that their views are 
put forward adequately and by a sufficient number of representatives. On 
that principle I do suggest that it woxild be right and fairlthat they should get 
some weightage in the Upper House. That this is so will appear from the 
fact that, even in America, the test which has been adopted is hot merely 
the population basis for the Upper HousCi I will only refer to the population 
of a few out of 48 of the States, For instance, the population of Massa- 
chusetts, New York, Pennsylvania, Missouri, and Delaware varies v^ 
much, and yet they have been given an equal amount of representation, 
which in the case of the small States means a weightage. 


Mr. Jinnah 
contemplating. 


It is a very different federation from that which we are 


Sir Tej Bahadur Sapru : Similarly, in Canada, the Maritime Provinces 
are small in numbers, and have weightage, I can give other instances. 
Therefore, I say that, so far as the Upper House is concerned, there is to my 
:::nun(i'/a,^gdodip^,|pr;jal#eightagb:b^g: :^en;. t^ 
;;yesterdiy,,::a^d;;Ur;^|?e^;^ihev:Sugge!^oh^j;th 
to a 40 per cent, representation in the Upper House. 
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point out that, for the administration or the consideration of those sub|ects, 
perhaps a number so large was contemplated by the Nehru Report, when 
they were seeking to frame a Legislature and a unitary kind of gOA’-emment, 
would not be required. That is all my point. 

Sir Tej Bahadur Sapru : Sir Akbar, whatl would say is this. You 
would be carrying with you this side of the Committee if you eould persuade 
your friends of the Indian States to agree to ever^'- subject being a Federal 
subject. That is my ansAver. We will not have the slightest objection to 
that suggestion of yours ; but it is not for me to answer that question — it is 
for Their Highnesses to answer. 

Sir Albar Hydari : I do not think you will find much difficulty in getting 
the Indian States to agree to have as many subjects as possible going to 
the Provinces and a certain number remaining with the Centre ; and in that 
they come in. 

Sir Tej Bahadur Sapru : I have had the honour of knoAving that view 
for some time, but I have anxiously waited to have a pronouncement on that 
subject from Their Highnesses there. What I would say is this — ^that so* 
long as we have^a Federal list, and so long as we have a Central list, we have 
got to provide for both, considering that there is going to be one single 
Legislature for both. 

Sir Akbar Hydari : Quite so ; but if the Central list is very much 
denuded, it will be very much less than the Central list at present. 

Sir Tej Bahadur Sapru : I would beg Sir Akbar Hydari not to forget 
that he is also a British Indian ; and if he were not in Hyderabad but were 
living in Bombay, he would feel much more interested in the Central subjects 
than he would in the Federal subjects. And from that point of view 
democratic sentiment in India will not be satisfied, let me tel) him, with a 
very small Legislature. Those two or three subjects in the Centre appeal 
more to popular interest than the dry subjects of the Customs and Railways, 
which require technical knowledge. It is for that reason that I say i agree 
with the suggestion of Mr. Sastri that the Lower House might be anywhere 
in the neighbourhood of 400 to 450. That is really a compromise between 
the two views whisjh have been put forward from that side of the House and 
from this side of the House. I believe Their Highnesses suggested a Lower 
House of 300 or 350. 

H.H. The Maharaja of Bikaner : 350, 

Sir Tej Bahadur Sapru : 350 — wher eas Mr. Joshi suggested 600 to 700, 

and Mr. Sastri suggested 400 to 450, I suggest to Your Highnesses and all 
.my colleagues here that we might come to a settlement on that figure, 
accepting the suggestion of Hr. Sastri. 

Sardar XJjjal Singh : Would you have a Lower House of 400 even if 
you have an Upper House of 350 members ? 

Sir Sultan Ahmed : Two questions will have to be answered : first, with 
regard to the heavy expenditure ; and, secondly, whether it will be possible, 
in view of the large part you are giving to the Provinces, to find a sufficiently 
large npmber of good and suitable men. 
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Si) Tej Bnhadu) Sapiu • i will answer thoisetHo questions immediately. 
So far as finding a sufficient number oi men in the country is concerned, I 
should not despair of finding one able man among one niiliion men. Within 
350,000,000 men, I do not think it is impossible, but 1 think it is very pro- 
bable, that you can find at least one man among a million men who will be 
fit to sit in the Upper Chamber. So far as the question of economy of ex- 
penditure is concerni'd. that will have to be very carefully examined. But, 
with all respect to my friend. Sir Sayed Sultan Ahmed, and with all respect 
to Mahatma Gandhi, there is one word of caution that I would like to utter 
there. Experience in other countries has proved that democratic constitu- 
tions are much more expensive than bureaucratic constitutions. 1 mean, 
if there are any among us who think that, by adopting a democratic consti- 
tution, we are going to economise, let me tell them frankly that they are 
living in a paradise of their own. I will not use the ordinary expression 1 
Party organisations will spring up ; party funds will have to be brought into 
existence ; all the machinery and paraphernalia of Western constitutions will 
have to be brought into existence before we can cope with our responsibility. 
Even though the salaries of the Services might be reduced to Rs. 500, even 
though a maximum amount of income might be prescribed for lawyers like 
Mr. Jinnab, still Mahatma Gandhi will have to face this problem, that he 
will have to find the funds to meet the requirements of the democratic consti- 
tution. 

Mr. Gandhi : No, I shall presently seek shelter in Bikaner or Porbandar ? 

H.H. The Maharaja of Bikanar : You will be welcome there ; we shall 
be honoured ! 

Sir Tej Bahadur Sapm : Now, there arc only two more questions of 
importance which remain for mo to deal with, and after that I shall be silent. 
One question of considerable importance which has been raised, and on 
which there has been a difference of opinion, is as to whether the quota 
which is to be assigned to Their Highnesses or to the Indian States is to be 
given to only to such of the States as may join the Federation at its com- 
mencement, or as to whether the States tliat join shall get only a pro rata 
share. I am quite aware that there arc important considerations on both' 
sides. On the one side, there is undoubtedly the feeling among the Intlian 
States that, if onlj- say 30 or 40 of them join, they will be in a great minority. 
On the other hand, there is this feeling among us on this side of the Com- 
mittee-— that if the whole of the quota is to be assigned to such of the States 
as prefer to join at this time, it will be putting a premium upon abstention so 
far as the other States are concerned. They may not like to come in at all, 
or they may like to come in after ten years or fifteen years ; and, meanwhile, 
the few States which may join will exeteise votes considerably larger in 
number than they should be entitled to haying regard to the proportionate 
share that ought to go to thein. For this reason, I would suggest, so far as 
the States which join are concerned, they .must get their proper share. 
So far as the rest of the seats are coheemed, they must remain vacant. 
If Their Highnesses are anxious to have safeguards to protect their own 
interests, I will beg of them to think of otherlincs of progress in that direction. 
But I do pot think that, so far as British India is concerned, it will very 
readily agree to the whole of the quqta being assigned only to two or three 
QX four or five States which thay decide to Join. 
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TVfl, >t 'u ^ yes'f'erflay -v^ > aUo tu-cla\ that, lb r the bnii^m^ 

ipSo e^'istonfc ' “ rliis ¥c(briiioii, a v ill i»or he enaiisii to have .51 per eent. 
of 'r!'* Jn'lieii e'-'aceo or ,)1 per (cnt. ol the jvepnUiion of the Jiidnn Stales 
represent .r n t le Federation. Well, 1 nlicjtiid h lee LLe'l io have beeri ^iven 
a deilnitt* figure "'vlucli would ha e'e suited the of Sir Srrniiel lioai.' on 

ooe sid"^, oi of '^lichn.CsS The Maharaja of Bikaner on ilie other. But 
Shns. has not been done. 

flJI. The ?JaJupaja of Bikaner : They are not mine; they arc the 
Delegation’s views. 

Sir Tcj Bahadur Sap ni : But my submission on that point is really this. 
It is premature to consider that question. Let the picture be completed. 
Let Your Highnesses be satisfied that the Federation is well worthy of your 
support ; and if you come to the conclusion that the Federation is worthy 
of your support, then, to my mind, this question will be of more or less 
acadcimc interest, because, for aught we know to the contrary, 75 per cent, 
of the Imlian States, as Your Highness ventured to prophesy to the Confer- 
ence last year, may come in. 

H.Il. The Maharaja of Bikaner ■ I still hold that view. 

Sir Tej Bahadur Sapru : Then, as far as that question is concerned, I 
would like to wait before giving a final reply. 

There is another question which has been raised, in which we British 
Indians are only indirectly interested, but in which, I must confess, we are 
interested ; and that is the question which affects your internal relations and 
adjustments. On the one hand, it has been suggested by Sir Mirza Ismail 
and by Sir Akbar Hydari that, in the event of Your Highnesses refusing to 
come to an agreement (and I believe that Your Highnesses share that 
common weakness with us on this side), the decision must be left to an inde- 
pendent committee on which no partisan shall be represented. That was 
the view, I believe, of Sir Mirza. On the other hand, Your Highness read 
this morning a resolution passed by your Conference at Bombay, which, to 
my mind, more or less runs on the same fines. 

H.H. The Nawab of Bhopal : It was passed by the States’ Delegation. 

Sir Mirza Ismail : Sir Tej, I did not say that, in the event of no set - 
tlement being arrived at among the States themselves, the decision must 
be left to an independent committee. I did not mean that. I meant that 
no attempt should be piade to settle an 5 rthing. 

Sir Tej Bahadur Sapru : That is, after all, a matter relating to method 
and to machinery ; and, so far as that point is concerned, subject to one 
important condition in which we are interested — namely, that the smaller 
India States shall be adequately represented— 'We will leave it to Your 
Highnesses to settee among yourselves. The best machinery that you can 
devise, you will devise. That is a matter for Your Highnesses, so long as 
we can come to a settlement on the main question as to what shall he your 
share and as to what shall be our share. These are the various questions to 
which I wanted to reply. 




Be lore com 'n’ln" 1 '«il3 frcptu'c !<» ox'j’fC‘s one hope; and it is this. 
ilifftciiltKS aic Ij ail to ar se in oi r "v Thci\ ha-, not been a conference 
where ciiticcl sdi alions ha\c n >t arisen I icc''! scarcrly refer to such 
critical situation in the pic^enct oi Lord Lothian or of Mr. Wedgwood 
Benn ; they aic mort familiar wi+b c'mcai itaations niismg in International 
Confciciiccs. Nevertheless, lht;^ha\e cpproaelied their task in an indomit- 
able spiiit ; and I viill venture t«.> say to Their Iliglinesse^ that ive are so 
sronyiy coioiiufctcd lo this idea of [eileratioii that, m my opinion, it will be 
betrajnng our trusi il, on small, trifling points, we are nol able to accommo- 
date each othei The real thing is to get inio existence this Federation. 
The task of pcifection we should leave to the futmx. 

fl.Il. The Nawab of Bhopal My Lord, May 1 make a statement ? I 
do not want to comment one way or another on His Highness of Dholpur’s 
scheme, because we are going to consider that among ourselves in our 
Delegation. His Highness referred to a questionnaire which had been issued 
by me, as Chancellor of the Chamber of Princes, to all the States. I think 
perhaps the figures will be helpful to this Conference, and I wish to have 
them recorded. The questionnaire was issued to 180 States belonging to 
the Chamber. Out of these, Hyderabad, Kaslimir, Baroda, Gwalior, 
Nawanagar and Mysore, who are members of the Delegation, have not replied, 
but have expressed their views already in favour of federation. The States 
of Travancore, Rewa, Suket, Bharatpur and Kishengarh have not replied 
because, they say, they will await the complete picture before they give 
any opinion. In spite of the fact that only 15 days’ time was given for the 
replies, 70 States have supported the Sankey scheme in principle, subject 
to their final confirmation and consent when the picture is complete ; but 
they have expressed certain views in regard to details which are now being 
put forward from day to day by their representatives who arc here. The 
States which did not reply have expressed their regrets for not liaving done 
so owing to the shortness of time. Replies from those members of the 
Chamber who are members of that body in their representative capacity 
have generally agreed with the principle outlined in the Sankey scheme. 

{The Committee adjourned at 1-5 p.m. and resumed at 2-30 p.m.) 

Head 4. 

Distribution of Financiat. Resources between the Fedebation 

AND its Units. 

The following points for discussion in connection with this Head were 
drafted by the Chairman ; — 

(i) J? there to he a “ Central ” Budget distinct from ike Federal" 
Budget f 

(ii) Is Public Debt — (a) past, (b) future — to be separated into 
“ Federal ” and “ Central," and on what revenues is it to be charged? 

(ill) Bow are the revenues and expenditure of the British Indian 
Province^ which are not Governors’ Provinces to be treated ? 

(iv) What are to he the rapective fields of taxation of the Federal and 
Provincial Governments ? How far would it be feasible to assign only 
“ indirect ” tamtion to tkefennui and only “ Srcci ” taxatwp to the ktMer ? 




118 


(v) To w)tom and fo} lohat ]vnpij<ies ate the p7oceed<i of Income-Tcwa 
w B)itish India to be credited ? 

(vi) To whai ertent, if at all, will Federation necessitate surrender, by 
federating States, of rights to raise levenue within their territories, at any 
rate by “ indirect ” taxation — (a) as regards existing taxes : (b) future 
taxes ^ 

(vii) Under Federation, zoill there remain any foundation for a general 
claim on the port of the States to a share of indirect ” taxation imposed 
by the Federal Government, or to any profits accruing from Currency, 
Railways, Posts and Telegraphs, etc. ? 

(viii) What principles should be applied in the case of (a) financial or 
material contributions made by some States, but by no British Indian 
Province, viz., cash payments. State Forces and territories ceded as the 
price of defence : and (b) States which at present enjoy a measure of im- 
munity from the incidence of the Sea Customs tariff and the Salt tax ? 

(ix) Should the Federal Government have any control over Provincial 
horr owings ? Should there be a Federal Loans Fund ? 

(x) Should Provincial Balances be kept with the Federal Government 
pending the establishment of a Reserve Bank ? 

Preliminary Discussion. 

Chairman : Your Highnesses and Gentlemen, We have now come to 
the question of Federal finance. It was not to be expected that, at its first 
Session, the Conference would attempt to formulate any comprehensive 
scheme of Federal finance. Apart from the fact that this could only be 
done by an expert body, the main preoccupation of the Conference on the 
last occasion was to settle provisionally the political foundations of Federa- 
tion, and the financial aspect of the problem was only touched upon inci- 
dentally. The importance, however, of devising an equitable scheme of 
Federal finance can scarcely be exaggerated ; for whatever form of constitu- 
tion be decided upon, its success in actual working must largely depend upon 
two conditions : the first, that in the constitution the financial relations 
between the component parts of the Federation are precisely and wisely 
defined ; and the second, that the aggregate resources, actual and potential 
are equitably distributed, so that, if practicable, neither the Federal Govern- 
ment nor any of the Governors’ Provinces will at the outset be unable to 
make ends meet. 

I need not remind you that finance, at the present moment, is difficult 
for everybody, and one has to be extremely careful to do what is best in an 
exceptional emergency. This involves not only the formulation of financial 
provisions to be embodied in the constitution, but also an adjustment as 
between the Federal Government and th,e Units of the resources of the 
Federation. 

I thinjc you are wise to have decided that, in the first instance, after 
We have had a general debate upon the subject, this should be examined by 
the sub-Coramittee, whose recommendations you can review should you feel 
so disposed. With regard to.thal sub- Committee, lam very much obliged 
for the suggestions I have had with regard to it ; but I want to say this. 
Uiat of eours»a any group and any individual is entitled to hav <9 his expert 




119 


advisr’ there. It is a subject on which you must all have expert advasers>. 
and you will be pcrftetls free to have anybody vou like to advise you. To 
avoid misunderstanding, it should, at che outset, be made clear that the 
matters dealt with are not dirteth connected with the question of financial 
safeguards, but are rather matters of domestic concern, affecting the mtemal 
relations between the Federal Government and the Units o-** the Federation. 
Particulaily. i vould ask you to ( onsider- -and the sub- Committee when it 
IS formed, to consider — this : whether we are to base the financial system 
upon the assumpUon tliat the Provinces are granted the greatest possible 
measure of self-government. I will repeat that, because it is very important ; 
are we to base the financial system upon the assumption that the Provinces 
arc granted the greatest possible measure of self-government ? 

»|s ^ sjs 

Mr. Iyengar : My Lord, The Lord Chancellor introduced this important 
Head for discussion with a collection of papers which, as has been suggested, 
rightly require examination and discussion in a smaller Committee, and T 
cordially endorse that suggestion. Indeed, it is my hope that, if the financial 
problems of the Federal Structure are solved so as to be Just and equitable 
to all the interests involved — as the Lord Chancellor very rightly ob&eiu'’ed 
— solution^' of many of the political problems of Federal Structure will be 
immensely facilitated and the inner Committee’s discussions will be wholly 
fruitful in this respect. As you have desired that 'our observations at this 
stage should be more or less general, yon will permit me to postpone any cate- 
gorical answers to the points which have been put down, and to place before 
the Committee certain general lines of discussion and investigation in the 
sub- Committee, and the general principles that have to be followed in dealing 
with them. Before doing so, 1 would, in as few words as possible, elucidate 
what, in ray view, are the constitutional implications of the change from 
Central finance, as now organised, to Federal finance, as we would have to 
organise it under the Indian Commonwealth, 

Under Section 20 of the Government of India Act 

“ (1) The revenues of India shall be received for and in the name of 
His Majesty, and shall, subject to the provisions of this Act, be applied 
for the purposes of the government of India albne.” 

Section 21 of the Government of India Act then recites 

“ Subject to the provisions of this Act and rules made thereunder, 
the expenditure of the revenues of India, both in British India and 
elsewhere, shall be subject to the control of the Secretary of State in 
Council and ” — ^this is important— no grant or appropriation of any 
part of those revenues, or of any other property coming into the possess* 
ion of the Secretary of State in Council by virture of the Government of 
Indih Act, 1858, or this Act, shall be made without the concurrence of a 
majority of votes at a meeting of the Council of India.” 

I may remind the Committee, My Lord, that a proviso was added on account 
of cerlaip doubts^ entertained in legal circles sofiae years ago, as to the validity 
of the authority given by the Secretary of State to the Government of Ihdia. 
The proviso runs as follows : — 

» 'I 

“ Provided that a grant of appropriation made in accordance with the 




irovi'-tOTis (*) r-csiirielions preso ib( d by the SeeiX'iirv of State m Counoil 
Vi Lib ibc eopcuirencc of a ma]oritv of wfces at a meeting of the Council 
shall be deemed to be made with the concurrence of a majority of such 
votes.'* 

That means, m other words, that the actual appropriations made b\ the 
Governor-General or by the Local Governments shall be deemed to ha^'e 
been made by the Secretary of State in Coimeii. The legal effects of Ihese 
provisions relating to I he proceedings of the Counei! of India, My Lord, were 

much debated on a famous occasion m the House of Lords ; but the doctrine 
of Cabinet responsibility of the Secretary of State in London has sufficed 

to put the Council of India out of action where British interests are involved. 

Every financial power, therefore, exercised by the authorities m India 
IS thu': a delegated one. and the control of the Secretary of State in Council 
in financial matteis is fairly complete. Though the actual transactions and 
powers in the hnds of the Governor-General in Council are wide and large, 
they are derived from a clause in the Statutory Rule, now in operation, which 
provides that all monies derived from the revenues of the Government of 
India, or otherwise, by the Indian Government, are paid into the public 
account of which the Governor-General in Council is the custodian, and out 
of which he is authorised to make grants or appropriations in accordance 
with the provisions or restrictions prescribed by the Secretary of State in 
Council. The Secretary of State in Council is thus, under the present consti- 
tution, a corporate person capable of sueing and of being sued, and it is this 
corporate personality of the India Office that should necessarily be brought 
to an end by the creation of the Federal Government for all India. 

The British Indian revenues to-day moreover, comprehend the Central 
and Provincial revenues ; and the first step in the process, therefore, is to 
separate the balances and finances of both, and to vest the former in the 
Federal, the latter in the Provincial, authority. The Government of India’s 
Ways and Means operations have also comprehended all these and other 
funds and reserves relating to Currency and Remittance transactions. They 
have also been acting as the bankers of the Provincial Governments, and , 
through the Auditor-General, as their auditing authority. I do not want to 
go into these details, except to emphasise that both the Indian States and 
the British Indian Delegates should clearly visualise the need for immediately 
altering the constitutional status of the Government of India. They should 
also percciiv^ the need for readjusting Provincial finance in regard to Central 
finance, so as to put them both in accord with the scheme of federation. 

I would, as a mere illustration, put the future position of the Federal 
Government in finance thus j — 

“ All revenues of Indian from whatever source arising, shall be re- 
ceived for and in the name of the Commonwealth, and shall, subject 
to the provisions of this constitution, be applied for the purposes of the 
Government of the Commonwealth in the manner hereinafter provided. 

The revenues of the Commonwealth shall be paid to into the Public 
Account, of wich the Governor- General is the custodian, and credited 
to the Government of the Commonwealth, the Govempr-Geheral 
Shall, on the advice of his Cabinet, have power to prescribe by general 
hr special order the procedure to be fallowed payments pf money 
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into, or in the withdrawal, transfer and disbursement of momes'’from the 

Public Account, and for the custody of monies standing in the account.” 

In taking over the financial functions of the Government of India and of the 
Secretary of State in Council the Federal Government and the Provincial 
Governments have to be separately vested I do not refer to the Slate 
Governments, for the present, for there has been no constitutional or legal 
vesting of the State revenues or obligations, though I am aware that in many 
States there has been a great deal of indirect pressure and influence in respect 
of direct expenditure. The Federal Government and the Provincial Gov- 
ernments have to make adjustments of assets and liabilities as well as of 
resources and reserves on the one side, and of charges and expenditure on 
the other. It is for these matters that we have to rely for our information 
on the invaluable Memoranda given to us, and other official documents. 

I do not propose to say much at this stage on the first category. The 
actual liabilities as classified are put at 1,001 crores covered by assets — 
including Railways and other commercialised and other productive assets-— 
and of about 172 crores unproductive or, as you would call it, dead-weight 
debt. This letter debt is covered by a sinking fund, and is thus a diminishing 
liability, as will be also pensionary and superannuation charges in respect of 
past servants of the Government which we have to meet. As I shall have 
occasion, later on, to deal with the general policy to be followed regarding 
the sinking fund provision made in the Indian Budget for productive as well 
as unproductive debt, I need only say that I agree with the proposal now 
made, in the official note circulated to us, that the tentative decisions arrived 
at by the Federal Structure sub-Committee on the last occasion in regard to 
the existing debts and assets, should be modified. I agree that the only 
right course to take — and it is certainly to the advantage of all the Units 
including the Statea — ^is that the asset-covered part of the debts should be 
federalised, especially as they are provided with ample reserves and sinking 
funds, including Railways and other capital accounts. 

As regards the 170 crores uncovered by assets, that remains a charge 
on the general ordinary revenues of India, and this is also covered by an 
ample sinking fund which will soon extinguish it. I agree that this burden 
should be settled equitably between the States and British India, but I would 
demand that a detailed scrutiny of all the items should be undertaken. 

My friend Sir Provash Chunder Mitter, in his detailed facts and figures, 
pointed out that there are itemi%— for instance that connected with the War 
Bebt of the Indian Government — in which we can certainly examine the 
claim that the Indian States also should participate in that liability when 
we make a Federal Constitution. I may give another instance in that con- 
nection. Some part 6f this debt, I believe, is in respect of operations on the 
Frontier. Now, as Defence is going to be a Federal subject, the question 
whether the expenditure which has been incurred out of debt fot these Fron - 
tier operations immediately after the War should not also be shared by the 
Indian States is, I submit, a matter which requires examination. On the 
whole, however, I do not expect that the allocation of the existihg Public 
Bebt, as between the Federation and the Indian States, will present any 
great difficulty to tltioSe who will be charged with this examination. Simb 
layly, the question of the redistribution of Central and Provincial sources of 
Covehue can be disciissed Ip thfi'sub-Comnuttee. 
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Concerniiiji the allocation of revcues and expenditure, it is, of course 
clear that the triple classification of service and subiects as Federal, Central, 
Indian and Provincial, is not exacLiv reproduced m the financial classifi- 
cation of resources and expenditure. On the other hand, as the Lord 
Chancellor’s Note points out, even the proposal of the Government of India 
— that there should be a single Federal budget, with & pro forma distinction 
made between Federal and “Central ” charges and a British Indian Income- 
tax to meet the latter and finance the Provinces with subventions — 'might 
well yield place to a scheme in which the distinction between “ Central ” 
and Federal finance should be broken down definitely. I will read that passage, 
because I consider it raises the general question of principle. The Note 
says : — 

“ It may be asked why, having gone so far, we should not go a step 
further and break down completely the distinction between Federal 
and “ Central ” finance ? If this could be done, and if amalgamation 
could be effected without prejudicing the interests of any member of 
the Federation, not only would there be an immense gain in simplifica- 
tion, but important political results might follow. The Federation would 
stand for India, and a possible source of friction in the future between 
British India and the States would be removed, for so long as the dis- 
tinction between Federal and “ Central ” receipts remains, a conflict of 
interests is bound to arise when it becomes a question of imposing addi- 
tional taxation or of reducing existing taxation. Further, so long as 
there is a distinction between Federal and “ Central ” finance it would, 
in practice, scarcely be possible for a State subject to become Finance 
Minister.” 

That is a matter in which, I am sure, we would be able to obtain the sym- 
pathy of the Delegates of the Indian States. 

It seems to me, m discussing particular proposals or principles of Federal 
fniance. we are too apt to forget that financialrlike economic doctrines are 
relative. The doctrine, for instance, that the Federal Government should 
depend ehtirely upon “ indirect ” taxation, and States’ Governments should 
have full and exclusive control upon all “ direct ” taxation, is one that has 
important qualifications both from point of view of theory and experience 
and practical results. The nature of the services to be performed, and the 
charges on the revenue realised, have to be considered, A common assump- 
tion is that the revenue from Customs should cover expenditure on Defence 
and other external expenditure. The fallacy of this cannot be better illus- 
trated than by contemplating the effect of allocating the present Customs 
re^'^cnue of the Indian Government for the entire Military expenditure of 
India, as the shortage in Customs revenue, which has been produced by the 
present financial crisis, is so seribus that it is simply impossible to maintain 
the ^wtrine that Customs duty should cover even Military expenditure 
alone. Indeed, I should have preferred to premise all I have to say on this 
subject by the proviso that they are entirely hypothetical, and they proceed 
. on the assumption that the normal conditions established in due course would 
approximate to the state of things that e:3^isted two or three years ago. 

In the next place, the mcidetice of taxation is, aiid has always been, a 
' difficult probleffi ; and whether tbe |.nofden<4s ol a particular . 

is exactly the same as intended is ffifficuit to settle as l^bat of a parti^ulw 

* ft 
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“ indirect " tax. A “ direct ” Income-tax on Corporations and Companies 
may hit but ft'w people, or millions, as the case may be. Again, a tax on 
consumption of articles of strictly limited use, such as particular luxuries,^ 
can always be levied with direct incidence on the persons that may b^" affect- 
ed It is the financial and political necessities of the conimoaweaJth ot the 
government concerned, and the pursuit of that equality and equity of tax- 
ation. which financiers seek so fondly to realise, that should ultimately guide 
he decision on the matter ; and I would appeal to the representatives of 
the Indian States and British India alike not to tie themselves down by any 
hard and fast rule or preconceived notions as to future requirements and 
developmenift that we can hardly foresee to-day. 

In Switzerland, the obstacles and restrictions on the Federal Govern- 
ment against the imposition of “ direct ” taxation actually broke down under 
the weight of heavy expenditure during the war period, and it was found 
much more effective and just, formally to amend the Constitution — ^to levy 
Income-tax and other “ direct ” taxes — than to call upon part governments 
or Canton<! to pay the contributions they were liable to make for the purposes 
of the Federal Government in emergencies. Germany started with a rest- 
riction against “ direct ” taxation, and has ended by placing unlimited 
financial powers in the hands of the Federal Government. In the United 
States also the power to levy Income-tax was formally adopted as the Six 
teenth Amendment of the Constitution in 1913, and it now yields two-thirds 
of its total revenue. I need not recite other examples. Circumstances 
have forced all the federations to levy “ direct ” taxes, and I think it is our 
business to profit by the experience of federations, particularly in financial 
matters. 

There is one other matter in this connection, My Lord, to which I would 
just make one reference, lest I should be considered to have omitted it ; and 
that is in regard to the distribution of Federal and Provincial or State re- 
sources, and the question where the residuary powers of taxation reside. 
All that I can now say is that I hold very strong views on this question of 
residuary powers, whether it be in the field of legislation or of taxation. I 
think that a good deal of misconception, a good deal of confusion of thought 
and language bias prevailed in the discussions, wh^ch I have had the pleasure 
to peruse, which took place during the last sitting of the Federal Stracture 
Committee. I feel that this question, if examined thoroughly, would be 
round to be of more or less academic importance. I therefore think that the 
subsidiary Note which has been prepared for our use by the Government, 
which deals with this question, lays down all the considerations which 
should govern us in deciding on this matter. This Note, in paragraph 40 
the second Memorandum, refers to the question of what is the extent of 
control which the Federal Constitution should exercise over taxable resources 
throughout the country — ^that is, Avithin the states concerned — and it has 
given certain general rules which may be imposed. I therefore would, in 
dealing with it, without laying down hard and fast rules, put down one or two 
genera] principles and just say one or two words on tha,t. The principles 
that I Would adopt are that there should be no internal trade barriers — 

>9# Maneckjee : Excuse me one minute — -internal trade 

barriers between Province and Province, or between the States and the 
Proyinces ? < 
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31 f. Itfen^ar ; Between all the Units of the Federation, of course. 

}Jt\ Saafri : Would yoti admit the principle that compensation should 
be made wherever there exists such ? 

Mr. Iyengar : No ; the question whether we should make compensation 
where there is an existing resouiee, of course, has to be considered, as also 
whether other resources can be set apart in substitution for it. There will 
be other sources out of which these States can recoup themselves, and there 
will be other means of taxation besides internal Customs barriers. 

Mr. Joshi : May I ask whether you include octrois ? 

Mr. Iyengar : Yes. of course. They are all referred to, you will find. 
Mr. Joshi. in the Note of the Finance Department — octroi, excise and internal 
Customs and so on. 

Sir Provash Chundet' Mitter : I know, but it is not mentioned there 
that the municipal authorities will abolish their octrois. 

Mr. Iyengar : I think it is most mischievous to have cotrois. One 
of the fundamental concepts involved in a federation, as it is understood by 
all constitutionalists, is the securing of equality in fiscal matters as between 
the states. Indeed, next to national defence, the principal motive^ for the 
formation of federations in the past, and at present also, I believe, has been 
the desire to establish those conditions that are essential for the free develop- 
ment of trade, industry and commerce throughout the whole of the federating 
units. I was glad, therefore, when His Highness The Maharaja of Bikaner 
definitely declared in the course of his speech on Tuesday, on Head 3, that 
there should be no discrimination against the States and their subjects in 
regard to taxation or any other matter — a point on which I venture to think 
all will he agreed. Therefore, while it would be iniporper for the Federal 
Government or the Indian Provincial Governments to impose discriminatory 
taxation against the States and their subjects, it follows equally, 1 take it, 
that it would be improper for the States to impose discriminatory taxation 
of any kind against British Indian subjects, and that the removal of internal 
tariff walls must be an essential feature in an all-India Federation. 

Sir Akbar Hydari : Would you call this discriminatory internal tax- 
ation ? If everything which is imported, whether by a British Indian subject ^ 
or whether by a Hyderabad State subject, is subjected to a Customs duty, 
would you call that a discriminatory taxation ? 

Mr. Iyengar • No ; if all goods consumed, whether by Indian State 
subjects or whether by British subjects, were subject to a common outside 
Federal tax, there could be no discrimination in it. 

Mr. Joshi : That is not what Sir Akbar is putting to you. 

Mr. lyengaf : Would it be discriminating it you imposed a Customs 
duty not only upon thq Hyderabad State resident but also upon a British 
resident ? No. British residents, when they reside there, take, if I may say 
so, a temporary domicile in Hyderabad. 

Mr, Sastri : You mean that would be contrary to your previous deh- 
nition. 
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Hh. fjafntlinh Khan : Will not that be a baae bamcr. accoi dm« io 
von ? 

Mr. licensor • Yes. Thcrr arc other important questions %hich arise 
in the reconstruction of the financial scheme, which ha've to be dealt with by 
expert committees. The question of borrowinf? powers and facilities for the 
Federal and Provincial Go%'emraeiits is one which is dealt with in the note 
supplied to us My friend, Sir Provash Chunder Milter, has very ri^hth 
pointed out that we should set up this Federal Loans Board, which we must 
try to persuade all the Provinces and Indian States to join, on such terms as 
mav be equitable to all. There is again the question of Audit, to which ray 
friend. Sir Provash Chunder Mitter, referred. At present there is a great 
advantage, no doubt, in the maintenance of an independent Audit under 
the direct control of the Central Government for Provincial accounts. That 
is an advantage that we should not like to miss ; but the independence of 
audit need not necessarily mean that we should give up the right 
of each State, or of each Province, and of their Legislatures, to prescribe 
their expenditure, and to employ this Audit Department for their own pur- 
poses. Therefore, while I would advise the co-ordination of Provinces and 
States in a common Audit organisation, and they should avail themselves 
of the present Indian Audit Department for that purpose, I would do nothing 
which ,would set up any outside authority as against the Legislative sove- 
reign authority, or the sovereign authority of the Indian States, which would 
detract from their power to provide for whatever form of independent audit 
each may think it proper to institute. That will dispose of the question. 

Mr. Sastri : I do not follow what you mean. Do you mean that you 
would lend your Central Audit organisation ? 

il/r. Iyengar : We will place it at their disposal. For instance, take 
the subject of agriculture, or of any of the other services common to all the 
Provinces, there is a scheme of co-ordination and a common interest. There 
are various subjects of Provincial importance in which the Central Govern- 
ment, or any Federal Government for that matter, may find it proper and 
necessary to do whatever is essential for co-ordinating their work, and for 
putting them in touch with similar organisations outside, or governments 
which do similar work, such as, for instance, the International Convention of 
Labour, or of Hygiene, or of Sanitation. For all those pur^poses, I take it, 
the Federal authority will be in operation; and*, in doing that, they will have 
to act in co-operation and co-ordination with Provincial Governments. 

Mr. Gavin Jones : Do you agree to the borrowing ? 

Mr, Iyengar : The borrowing I would put into t6e hands of an Indian 
Loans Board. That Loans Board will be the body through which, as in 
Australia,, Provincial Governments, if they 'sralit to do so, can secure their 
loans. When the Central Reserve Bank is established, I take it that me 
Government of India will ceaSe to have any Banking functions either for 
the Provinces or for the States, and it is open for the Provincial Govetnnients 
and for the States tb avail themselves of that Loans Board, for their operation. 

Dr. Skafa^al Ahmad Khdn : The operation of what ? 

Mr, lym^ar : Toans. 
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Di . Shafa'at Ahmad Khav Not co-ordination of all expenses 

iMr. lyengQ'i No ; co-ordination in respect of common services which 
they may a^ree to. It is purely by a(?reement . Certainly it will not he an 
imposition. 

Sir Akbar Hydari : Do you \/ant to part with the Reserve Bank ? 

Mr. Ivengar : I am only saving that, when the Reserve Bank is estab- 
lished, the Government of India will cease to fulfil any banking or currency 
functions. 

Sir Akbar Hydoii ■ With regard to the question of administering loans 
and so on, would vou take it over as part of the duties of the Reserve Bank ? 

Ml. Iyengar No. I would place the borrowing powers, or the pro- 
vision of loans for States, or for the Provinces, or for the Federal Govern- 
ment, in the hands of an independent Loan authority. 

Mr. Gavin Jone.^ : To control it ? 

M». Iyengar . Yes ; to be their agents. 

Mr. Gavin Jone.s : Do you mean to control or to advise ? 

Mr. Iyengar • It may perform the functions of a bank. I think that 
we have a parallel in Australia. If we start them with certain resources, 
and they are given the authority, to disburse loans on their own terms, they 
may perform the functions of a bank very easily. I will develop that scheme 
later. We are not on it to-day. 

Similarly on the question of railways, I shall say only one word. Rail- 
ways, so far as we are at present agreed, are to be under Federal control in 
so far as they arc now under the Central Government’s control — in respect 
of particular State Railways — through the Railway Board. I would develop 
the matter, and I would place before the Committee the suggestion, in regard 
to these railways, whether it may not be possible to preserve the proprietary 
rights or the interests which the States may possess under a scheme of 
ctommon ownership, vested in an authority who could distribute profits in 
proportion to the proprietary rights of these units. That is a matter also 
whicl^ I am only suggesting, because they have such a scheme in operation, 
for instance, in my Province, where a District Board and Railway Company 
own a common railway. There is also the question whether the surplus 
revenue, Le., the profit now earned by Indian railways, should be a Federal 
asset, and to what extent, if it is to be a Federal asset, the units representing 
the States should be allowed to participate in the benefits of that asset, 
and what concessions they may make as against that. Those are matters 
whieh, I think, had better be thrashed cut in the sub-Committee. It may be 

for instance, that if we find that the railways really cease to yield a profit* 
atid all that can be done for some time is to see that the Indian railways are 
able to maintain their reserves and sinking funds, they can eliminate railrrays 
from this discussion as a revenue yielding source ; and they will then be in a 
position to discuss what other financial resources should be commonly 
shared, and what other financial liabilities should be commonly incurred by 
the Indian States and the Indian Province. 
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PEOCfiruiNr, OF Tin: raiRTiRTH Meeting of the Federal Sirito-jfre 
C o'WMlTTEE lirLD ON THE 25TH SEPTEMBER. 1031 \T 11 K.M. 

Head 4. 

Distribotion or Financial RESoURCE^^ betwk :\ tiie Federation \nd 

ITS UNITh. 

Preliminary Dlscitssion (concliukd). 

« ■* ¥ ^ 

Chairman : The Federal Structure sub-Comnuttoe on FinaiW'e will 
meet at 2-30 on Monday who will be very tharikl'ui to hear thai Loni Peel 
has accepted the chairmanship of that sub- Committee. 1 just want to say 
this. I hope that soon the British Parliament \rill be engaged in discussing 
this question, and therefore I am very anxious that we should have on thi.s 
Finance sub- Committee men who will have to explain it when it comes be- 
fore Parliament. I think it is very important, therefore, that we have got 
Lord Peel, because, in the House of Lords, when a Bill comes on, he will 
have been all through it and wall be in a position to explain it. With regard 
to the sub-Committee, I have made enquiries from all the various groups, 
and Their Highnesses have suggested the four that w^' arc going to appoint 
for them. Sir Akbar Hydari, Sir Mirza Ismail. Colonel Haksar and 
Mr. Krishnama Chari. For the British Indian group, we are going to 
appoint Mr. Benthall, Sir Maneckjee Dadabhoy Mr. Iyengar, Sir Saved 
Sultan Ahmed and Dr. Shafa’at Ahmad Khan. Major Oliver Stanley, M,P,, 
will be a member ; and, with regard to the two financial experts that I sug- 
gested to you, I am very glad to say that we shall have on this sub-Committee 
two men with experience as Financial Secretaries to our Treasury— 
Mr. Pethick-La wrence, who was the Financial Secretary to the Treasury in the 
Labour Government, and Major Elliot, who is the Financial Secretary to 
the Treasury in this Government. I am very thankful to say that they are 
members of this Committee, and that they can both come on the sub-Com- 
mittee. We have thus the advantage that, when this matter does come 
before Parliament, we shall have in the House of Commons, to explain it. 
Major Oliver Stanley, Major Walter Elliot, and Mr. Pethick-Lawrence. 
That will be a great advantage to us. And we shall have Lord Peel in the 
House of Lords. 

With regard to the terms of reference I do not think there is much 
difficulty. They are as follows : — 

“ To appoint a sub-Committee to examine and report upon the 
general principles upon which the fingnbial resources and obligations 
of India should be apportioned between the Federation, the British 
Indian Units jointly and severally, and the States Units.” 

I hope very much that the Committee will be able to finish its work in a very 
short time. 


(The sub-Committee adjourned at 1-30 p,m.) 
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PrOCEEIUNGS OJ? II^E TlIiilTY-EIRST MEETING OJ THE FlDER 11, S'iRl ( IT PJ', 
Committee held on ^Condav, otii OcfORER, 1981, ir n a.m. 

Adjou rnment 

Chairman : Your Highnesses and Gentlemen, The notice convening 
this meeting of the Federal Structure Coninuttee is in the followiiiff term 3 : — 
“The Committet' mil meet on Monda>, .>th October, at 11 o'clock 
in the Drawing Boon'. St. James’s Palact , instead of at 11-80 as pre- 
viously arranged. It is undei stood that a pro])osal will be made on 
behalf of some members participating in the informal discussions now 
proceeding on Minority questions that the Federal StruetiuT C ommittee 
should ad]ouin in order to make suffscicnl tinu available for these 
discussions.” 

Does anybody wish to say anything on that ? 

Pandit ilf. M. Malaviya : I propose that this Committee should meet 
next Friday, in order to give further time for the discussions that are going 
on in the Minorities, Committee. 

Chairman : You think that that will make sufficient time available 
for the discussions. 

Now, Pandit Malaviya, I quite see that point. Of course, as far as 
we are concerned, we are here with all our information and all our staff 
and I do not know how many alternatives, and we are not only willing but 
we are ready to go on now ; but I quite appreciate your difficulties, and if 
you desire a little delay, by all means, I think, subject to what anybody 
else says, you ought to have il. But I am sorry for the delay, because we 
are very, very anxious to push on, and I rather gather that some of you 
think that you would like to return to India some time this year. 

It has been proposed by the Pandit Malaviya that we should not meet 
until Friday. Has anybody anything to say about that ? 

H.H. The Nawab of Bhopal : We have no objection. 

Chairman : Sir Akbar ? 

Sir AJcbar Hydari ; No objection. We want to meet the wishes of 
the party opposite, . 

Chairman : I had hoped for a very long day to-day ; but I do see that 
every opportunity ought to be taken to settle this difficult question. I am 
only going to say one thing. Personally I am getting a little tired of debates ; 

1 want decisions. I am quite sure you will help to get decisions ; and, if a 
little delay will contribute to a satisfactory settlement of this question, 
nobody will be more pleased than I shall be. 

Sir. Jinnah, have you any point on this ? 

Mr. Jinnah : No, Sir. 

Chairman : Sir Muhammad ? 

0ir Muhammad Shaft : Nb, Sir. 

Chairman .* Y^ry wel} — 11 o^clock on Friday ; but I think that must 
bb peremptory. I think we really muat start* I am sbrry for the delay, 
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IjTit I mnsl sa\ I think you att. jnstificJ under the circmnstanees in asking? 
I hat Iht proceedings should be delayed for a short time. 

{The Committee adjoined at 11-14 a.m.) 


Proc ri Di\os 05 iHL Tmui v-sEcoNU> Mfc,R[i\(r oi HIE Feoervl Sthuctlre 

Committee iillo on Friday, rui 9Tn Oi pobeh, 1931. at 1] v.m. 

Adjourn MEN i . 

('ban man Your Highnesses and Gentlemen, Before we proceed to 
anv discussion this mornin£>, I would ask your permission to make a few 
remarks on the situation m which we find ourselves. We are all naturally 
disappointed that the Minorities Committee has failed up till now to reach 
a final agreement on the difficult problem which was referred to it ; but I, 
at any rate, am not dismayed— I am not even downhearted. . On the cont- 
rary. in my view the situation is excellent, for we are all determined that 
this Round Table Conference shall nol fail, and that this Federal Structure 
Committee shall continue its work and bring it to a successful conclusion. 

If we failed we should be the laughing-stock of the world. But there 
IS something far more serious and far worse than that. What is to happen 
in India if we are not successful ? I shudder to think. 

In a few weeks’ time you will be returning to your own delightful country, 
and your friends will meet you as you land at Bombay. 'Fhey will ask you 
“ What have you brought back for us ?” Is your replyto be “ Nothing 
They will ask you “ What have you done and is your answer to be We 
have done nothing at all My friends, you have come thousands of miles 
to attend this Conference. I know — ^for many of you have honoured me by 
your confidence —that many of you are here at great personal inconvenience 
and great professional loss. Have you made all these sacrifices merely to 
persist in disagreement ? Believe me, there is not an Englishman here who 
is not longing to help you and to see India a nation, with ail its classes and 
all its communities dwelling together in unity, and with their leaders (many 
of whom I see before me) joining together to ensure the happiness of 350 
million men and women. If any member of this Committee had only himself 
to consider, he would be at liberty to walk out of this room and go for a 
well-earned — and may I add in respect of many of you — a much needed 
holiday. But we are not at liberty to consider ourselves only. Upon our 
remaining here and coming to a decision rests m a great measure the well- 
being of one-fifth of the human race. 

Again 1 say we want to help you. You know I do. But you must 
first learn to help yourselves. One thing we all have to cultivate, both 
now and in any future Federal Government— and that is the will and the 
desire to agree. W ithout that there can be no^present and no future success. 
Forgive me for telling you : you have captured the heights ; you are within 
sight of the promised land for which you and your fathers have waited so 
long and so patiently. When success is in your grasp, are you going to let 
it slip ? Are you going to turn your back on that promised land, and :^retreat 
to the desert of disagreement and the chaos of non-co-operation ? How can 
you walk together unless you be agreed ? Do not be discour;^ed. Let hp 
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make another efloit. It is possible for you to >et with }our own eyes the 
desire of India accomplished. Do not ima^im. that your childeren's childrt'ii 
alone will ha^'e that satisfa<-tion. It is for yon to decide whether you shall 
see it yourselves. 

With regard to minorities, yon will expect me to say something, i 
have purposely stood aside, because my work has been here, and not on the 
Minorities Committee : but it raa^r help you to have the vicivs of a fresh 
mind upon the subject. 1 realised from the beginning that it is no doubt 
the most difficult of all the questions that we have to decide. You will 
forgive me for saying this — that as I realised that at the beginning, I realise 
this now, that every member has honestly done his best to come lo an 
agreement upon the subject. There is not one of you who does not want an 
agreement, but you are quite rightly (and I do not blame you) advancing 
your own points of view. In my view, the immediate question with regard 
to the minorities is not what the settlement shall be, but the method by 
which there shall be a settlement. I would ask you to turn your attention 
to that for the next few days. You have tried your best to get a settlement 
I am not blaming you, but let us see now what is the best way of getting a 
settlement. 

With those few words I want to offer you a suggestion with regard to 
future procedure, and perhaps you will allow me to adopt tones not quite 
so serious as those in which I have been speaking to you. I do not know 
what you think, but I should think that you must all be tired of memoranda, 
minorities, and midnight meetings. I should think that you would be glad 
to have a rest for a day or two, or for several days for that matter. 

I was very sorry that, when you came over here, a General Election 
should have delayed matters. 1 was sorry for two reasons. First, because 
I think that the coming on of a General Election did to some extent distract 
attention from our work. When you came over here on the last occasion in 
November and December, you occupied the centre of the stage, and a great 
work was done in educating public opinion. This time, unfortunately, the 
General Election has rather monopolised public attention ; but as you know 
it is all ill wind that blows nobody good. I thought to myself last night : 

I am not sorry that they are over here during a General Election, because 
they will soon be having a General Election themselves in India, and they 
will know a little about it.” For example, some of you will know exactly 
what to call each other for three weeks. And, if one distinguished member 
will allow me to say so, I am looking forward with great interest to receiving 
a copy of the “ Hindu ” with the first leading article on the state of parties 
at the first Indian General Election. I hope it is not all a waste of timi', 
therefore. 

Now 1 am going to suggest this. The snbjcts we are going to discuss 
you* cannot discuss as tired men, and I do not think it is much use going on 
very far, if at all, to-day. But I have a piece of good news for you. Thanks 
to Lord Peel and the other members of the Finance sub-(\)mjnittec, they 
have just signed what is in effect a unanimous Report. Just when things 
look prctly bad. it is ^ great thing to think that there is something which is 
all right, 

I think the best thing to do, subject fo what you say- -because it is a 
inatfcr for you— is that- we sbould take that Repbrt on Tuesday* 1 will get 
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It circuit tiH Lo-iiioiTcw, anc' if you take my fuh lec }oii will not look at it on 
Sunday. \\\ can discuss it on Tuesday, and t’ic have the advantaR-e here of 
a very distmouislud expert sittiuy next to Sir Muhammad Shaft (Sir Pur- 
sliotanuias Thakurdas), wdio is just m tii ie to help us with some deliberations 
on that Report ; au't that Report is a very bu)’ dep forward. 

The next timu* I would suggest is this. I do not know’- how long that 
W'ill take, because the matter is a diffleult one and I should like to hear opinion 
on it, but I am very anxious to get this next -I am very anxious to get the 
Federal t'ourt settled, because I think that, if we gel lliat on to good sound 
lines, it will be a very great help in the determination of many (lue'.tion.s 
which 1 do not want to go into at ]>resent. I will eireulattx if you wdll allow 
me to do so, on Monday, a document about a Federal i'ourt, so tlial when 
we have ftnished Ihe Finance question we will at once get on to the question 
of the Federal t’ourt, and ^^'hen wo have* finished the Federal Court we will 
get on to all those questions —and then' are a good many of them —in tlie 
document I have circulated to you, which are really not affected to any 
extent, if at all, by the communal question. 

Nowx in that sort of way we shall be able to make very considerable 
progress, and during that tiiru' you wall be discussing other matters ; but, if 
I may again advise you. the sort of thing I would advise you with regard to 
minorities is to concentrate for a while, not on wliat the settlement is to be, 
but on what way the settlement is to be obtained. I do not want to discuss 
that now — I know perfectly well the suggestions which have been put 
forward, and so on — and I think in that sort of way we can continue our 
deliberations. 

The General Election will not make any difference. We wall sit here, 
and after this short rest and short adjournment go on in this way. if that 
commends itself to your view. What do you think of that. Sir Muhammad 
Shaft ? 

Sir Muhammad Shafi : The suggestion made by you. Lord Chuner lK)r, 
is acceptable so far as we are concerned. 

Chairman : Thank you very much. Now, Mr. Gandhi, what sort of 
view do you take of this ? 

Mr. Gandhi : Well, Lord Chancellor. I know that I have been somewhat 
instrumental in postponing the deliberations of this Committee ; and, being 
in that unfortunate position, I now feel some diffidence when I say that we 
cannot afford to waste a single minute. We have come, as you very 
properly say, all these several thousand miles in order to work, and not in 
order to seek recreation or holiday ; so 1 would certainly say that, if it is at 
all possible, we should go through the work of the Federal Structure Com- 
mittee without waiting for a single minute. If at the back of our minds, 
individually or collectively, the thought is lurking that, even though we 
might be sitting over the deliberations of the Federal Structure Committee, 
we would be really marking time until the minorities question is settled- 
if that really is the feeling which we would not or we dare not express then 
J would suggest that we express that feeliftg and come to a decision. 

I my seif endeavoured tP express my own deliberate opinion yesterday 
that tlieye noi t;hat abi^olntely vital connection with the work of this 
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('«munittee. The mmurities question is uiidoubtedlv a very unportant. if 
not the most iinportant. question ft has always occupied in mj own 
mind its natural place, but it has never ov crsliadowcd the other equally 
importaat consideration. 4nd. after havung laboured at this (|iiestion for 
sev’^en days. I saw more clcarh than 1 had seen before that probably the 
minorities question would not be saLisfactorilv settled unless the sfreat 
fundamental questions were settled. That beint> niv conviction. I should 
like the proceedings fif this Committee to be clothed with reality, and that, 
on several heads which you. with your amazing industry, hav^e been piling 
upon us from day to day and week to week, wc should come to summary 
decisions instead of making speeches. Therefore, if I may give my opinion 
without any mental reservation whatsoever. I would suggest that, if we 
really feel, as f feel, that we should consider and face the questions that are 
before this Committee on their merits, irrespectiv^e of what may happen in 
connection with the minorities question, then I say that we should sacrifice 
every holiday ; and I know that wc shall get the strength to go through this 
work without coming to grief if we mean serious business. 

But I repeat, as I conclude, that if at the back of our minds the impress- 
ion is that we should continue to work and yet not work. I think that it 
would not be Just to India, it would not be just to ourselves, and it would 
not be Just to the British Ministers either. Therefore, I feel most strongly 
that we do not need any holiday. Every minute that we have is really 
pledged to this work and no other. 

Sir Tej Bahadur Sapru : My Lord Chancellor, I really do not think 
there is any difference of opinion between what you said Just now and what 
Mahatma Gandhi has said. 

You also said Just now^ that you would like to take up the question of 
the Federal Court. I believe — and it is my honest conviction — ^that the 
Federal Court is going to play a very great part in the constitution of India, 
especially in relation to the minorities themselves. As it has happened 
elsewhere, so it will happen in India, that a great deal of protection to minor- 
ities will come from the Jurisdiction which you may confer upon the Federal 
Court. For instance, the question of the interpretation of the constitution, 
and the question of the enforcement of fundamental rights on which we are 
all very keen, will be within the province of the Federal Court. Therefore, 
if we take up the question of the Federal Court on Tuesday and devote a few 
days to it — possibly two days to it-- 1 do not think we shall be wasting our 
time at all. 

1 did not understand Your Lordship to say or suggest that you intended 
to side-traek the work of the Federal Structure Committee so far as it relates 
to those heads which have not yet been touched- 

Chairman : Oh, no. 

Sir Tej Bahadur Sapru : ■ We ai*e going to progress up to them stage 
by stage ; and I should be very sorry indeed if, on account of the failure of 
our work on the Minorities Committee, we in any way weakened our position 
$nd allowed time merely to pass by deceiving ourselves that we were doing 
work while we were not doing any real work. If you will permit me to say 
pne thing, I will a$,y it ; and I will speak with all the emphai^is and all the 
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eandoor of whioli I aru eapabk Xot onl\ has it becu disappointing to yon, 
the British members ot the ('omnntlce but it has been disappointiiijj to us 
all that out etforls should not liaxe been erowned with success. I have not 
the least doubt that o\ er> one o1 ns lealiscd the importance ot the question 
ot minorities , and frankl> I think that it is a most vntal condition of our 
success that wc should oonieto a <-atislactor^ solution of the minority 
problem, rathei than allow the situation to deteriorate from day to dav. 
I also realise that the reactions ot our failure on that question in India will be 
\er> serious — far moii serious than we are prepared to own or than we are 
prepared to realise. 

That question has got to bi' settled, must be settled, and will be settled 
some day or somehow by some one. It may be by ourselves ; it may be by 
any othei method. As Your Lordship said just now, the real question is as 
to the method of settlement and we have got to apply ourselves to it un- 
daunted by the failure that has attended us so far. Although unkindly 
critics may say that we hayc betrayed and incapacitated a settlement of an 
important question like this, I will say this in our self-defence, that we are 
not the only people who have met and failed to arrive at a settlement on 
some important question. I will appeal to Your Lordship’s experience of 
international conferences. Occasions have arisen in recent European 
history when everything seemed to be on the breaking point ; and when 
parties had discussed things again and yet again, they met and brought 
about a settlement. If we are serious about our business, and if there is 
any earnestness about it, I think that w^e owe it to ourselves, we owe it to 
our country, and we owe it to yourselves, that we should again seriously 
tackle this problem ; and, if we can present you with an agreed settlement on 
this question, I do not think that there is anything better to hope for. Sup- 
posing that we are unable to come to an agreed settlement on the various 
questions that divide us, we should at any rate be able to arjive at a settle- 
ment as to the method by which we have got to approach this question, 

I will not discuss the question of the method at all, as I do not wish to 
prejudice any ideas upon that particular question. Of one thing I am quite 
clear. Every one of us realises, and ought to realise, that the failure of this 
Conference means a disaster to us m India, A state of things which I dare 
not contemplate may supervene the failure of this Conference, and probably 
many of us must revise, under the necessity of circumstances, our pre- 
conceived ideas. I brieve that every one of us holds his conviction very 
dearly ; but, when the question of settlement arises, I think that we have to 
revise many ideas on the question, I do still hope that, notwithstandifig 
the disappointment that has arisen on account of the failure of our work 
there, we shall be wise before it is too late. It does not matter to me whether 
those who are here are here in a representative capacity or in any other 
capacity. We are capable of arriving at a settlement. Surely the men who 
have assembled here, if I may very modestly and humbly say it, represent 
some of the best elements in my country ; and it will be a serious reproach to 
us if, at the end, we have got nothing to say but that we have tried again 
and we have failed. In that spirit I am prepared to support the suggestion 
that our work should go on uninterruptedly. What particular head we shall 
take first, ajttd what particular, head we shall take next, is a matter which I 
should leave afesolutcfy to your discretion. So long as our work takes us 
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one -stage further towards the completion of the work, I should be satisfied. 

I have nothing more to say. 

Mr. ZufruUak Khan : Lord Chancellor, Sir Muhammad Shafi, on be- 
half of the Muslim Delegation, has already expressed our willingiess to co- 
operate in the work of this Committee to the extent to which you have 
outlined the immediate feature stages of the work of this Committee. 
Mr. Gandhi has made an appeal that, when we express our views with regard 
to the programme of the work of this Committee, we should have no mental 
reservations. It is only in order to avoid any misunderstanding at any 
subsequent stage that I, on behalf of the Muslim Delegation, desire to sup- 
plement what Sir Muhammad Shafi has said. 

We consider that, so far as some of the very outstanding questions are 
concerned which have to be dealt with by this Committee, it would be im- 
possible to enter upon any discussion of them so long as the question of the 
Safeguards for the minorities is still pending, and the principles of that 
question have not been settled. It is not in any spirit of resentment or 
irritation or obstruction that we wish to make that submission. It is be- 
cause we feel that, under those circumstances, we would not be able to give 
any assistance whatsoever towards the solution of these questions that we 
take up that position. All that we would be able to do in that case, if you 
called upon us. Lord Chancellor, to express our views with regard to those 
questions, would be to say something like this : “ If this is secured, and this 
is guaranteed, and this is not interfered with, and that is not moved, and 
that is brought a little nearer, then we think this." We should have to say 
“ If any of these factors is changed, then we think otherwise ; and if there is 
an> change in that direction, then we think in another fashion,” I leave it 
to you to appreciate what kind of help we would be rendering to you in that 
case. I believe w^e would only be adding to the difficulties and perplexities 
of the question rather than contributing towards its solution. 

That being so, I must make it perfectly clear that our willingness to 
continue to participate in the work of this Committee with regard to the 
two stages at present outlined by you. Lord Chancellor, is based on the desire 
that, ivhile we are still considering the question of the Safeguards for 
minorities, we should not lose, as Mr. Gandhi has said, a single minute of 
the time. 

Nobody can say that the question of Federal finance or that the question 
of the Federal Court is a whit less important than any of the other questions 
w'hich this Committee has to consider. We feel we can go on with the dis- 
cussion of those questions, inasmuch as no aspect of those questions does in 
any way affect the communal question ; and if, by the timq we have finished 
with the discussion of those questions, we can discover any other topic 
which is to the same extent entirely free from communal considerations, we 
would be willing to go on with the consideration of any such questions. 

It must be realised, however, that the moment we were faced with a 
question which, directly or indirectly, involves or affects any communal 
consideration or any rights if or Safeguards for the minorities, we would not 
be ablest© diseqas that question or make ainy contribution towards its solution 
until at leatet the principles of the Safeguards for minori|;;ies and the safe- 
guarding of various interests have been settled to the Satisfaction of the 
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ditfereiit interests and. so far as we are eoneemed, to tin saiisfaetiou of <Hir 
Delegation. 

With regard to this I might draw the attention of this Coraimtttc to 
what was said yeslerday by Sir Muhainniad Shah in the Minorilies ( ommit- 
tec with reference to a remark that fell from Mr. Gandhi thal the (h'cision 
of the minorities question may be left for settlement by a [udieial eommission. 
With reference to this remark. Sir Muhanmiad SliaPi obser\ ed that, in making 
this remark. .Mr. Gandhi overlooked one vital factor in the question, and that 
was that no constitution eould be framed — left alone that the constitution as 
framed should contain a provision as suggested by Mr. Gandhi — till this 
question was settled. Let me also draw the attention of the Committee to one 
or two observations which the Prime Minister made in the Minorities Com- 
mittee on this question : 

“ There is another point I want to put to you. Will any of you tell 
me, quite honestly, that the continued existence of this problem un- 
solved can be overlooked either by yourselves if you were drafting your 
own constitution or by His Majesty’s Government if it were trying to 
draft a constitution for you ? 1 bri^ you up against facts. You 

know perfectly well —especially every one of you who has been in public 
life and has faced the practical problems of public life — you know 
perfectly well that whilst this problem is unsolved it puts an enormous 
obstacle in the way of constitution making for India, not simply b ecause 
that constitution must* be drafted by His Majesty’s Government under 
present circumstances, but supposing I said to you on behalf of the 
Government, and supposing Parliament agreed ‘ Take the business 
over to yourselves,’ why, you know perfectly well that you could not go 
six inches without coming to a deadlock,” 

That is perfectly true. 

May I wind up by submitting that, at one time, the importance of the 
soluliori of this minorities problem was considered so vital by Mr. Gandhi 
himself that, at a meeting at the Viceregal Lodge, towards the end of March, 
Mr. Gandhi expressed the opinion that this was not only a very vital question 
but that, without its solution, it would be impossible for him to take any 
part in this Conference. It is only in a spirit not to obstruct in any way the 
work of this Committee, so far as it is possible to do so without giving 
opinions on matters which would be of no value whatsoever, that we could 
proceed on, those lines ; and, so far as those questions are not touched, we 
shall give all the co-operation and all the assistance that we can in your 
work. 

I thought it lyas best to make it clear to what extent we can proecetl 
with the work. 


{The Committee adjourned at 11-4.5 a.w,) 
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Discussion on the Report of the Federvl Finance sub-Committee.* 

Chairman : Your Highnesses and Gentlemen, The business which is 
before us to-day is the discussion of the Report of the Federal Finance sub- 
Committee ; and, before we begin this discussion, 1 am sure you will agree 
with me that we ought to tender our thanks and our congratulations to 
Lord Peel and the other members of the sub-Committee for producing for 
us, at rather short notice, such a very clear and lucid Report. I think that 
they have greatly helped on the business which we have in hand. 

Lord Peel : Lord Sankey, I formally present the report of the Finance 
sub-Committee to the Federal Structure Committee. At this stage there 
are not many observations that I wish to make, because I hope I may 
assume that most of the members of the Federal Structure Committee 
have read the Report, and I will proceed on that basis. 

There arc just four points on which I should like to comment. The 
first is the paragraph at the end about the Expert Committee or Committees, 
because it may be thought that a good many subjects for investigation have 
been left over for this Expert Committee. That must necessarily be so. 
because, even in the fortnight during which wc were sitting, wc had really 
to hustle over these very large subjects at a very great rate, and there are 
a very large number also of detailed matters which would have taken us 
months and months to examine, and, indeed, which we were really not in 
a position to examine, because we had not got all the necessary material 
before us. I should like to explain what the sub-Comraittee meant by an 
Expert Committee. When they said an Expert Committee they meant 
an (\ipeit committee ; that is to say, our advice was that it should not be 
what is called a representative committee— -representative of different 
interests, and so on — but that it should consist of people who were expert 
in these particular subjects, working under the general directions that we 
have proposed to give them, but dealing in the most cold and impartial 
manner possible with the facts and figures which they have to examine. 

The second point on which I wish to comment is the question of the 
taking over of the debt by the Federal Government, Of course, from the 
point of view of the outside creditor and the general credit of India, this is 
of very great importance ; and we wanted the new Federal Government to 
succeed to the old with the least possible jolt, as it were, to the credit of 
India, Now, the question of the fairness of its being taken over by the 
Federal Government is examined, of course, in the Report ; and we coniment 
on aiid criticise, ij we may do so, the method that the Government of I^ndia 
has adopted of merely trying to size up or Weigh up some of the assets and 
balance them against the whole of the debt. It is qiiite obvious that that 
method is really an finfair method and does not gi,ve sufficient credit for the 

* The Report of tte I'edetal Fitt^iaoe sub-Opmmittee i$ printed as an to th^ 
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large assets that are held in India against the debt. It is a wry remarkable 
thing, but I think, when the matter is properly gone into, it will probably 
be found that India actually holds assets which come very nearly to the 
amount of the debt, if not entirely — if they do not meet the whole of the 
debt. That is a most remarkable situation ; it is quite unparalleled, I be- 
lieve, in any other country m the world. And perhaps I may be allowed 
respectfully to congratulate the Princes and the States for coming into so 
splendid an inheritance. It may be found, of course — and we allow that 
loop-hole— that there are certain portions of the debt (possibly small matters, 
like a share of pre-Federation pensions, and the question of some of these 
“ Central ” Departments), which ought to fall on “ Central ” as apart from 
Federal revenues. But the point on which I want to lay stress, of course, 
is that this is a purely domestic matter. It is a matter between the Federa- 
tion and, as it were, “ Central ” revenues ; and, while we suggest that any 
balance over, either of interest or sinking fund, should fall in the first instance 
upon the Income-tax or other purely “ Central ” taxes, yet, from the point 
of view of the outside world, the debt is taken over by the Federal Govern- 
ment. This, as I say, within the Federal Budget, is a purely domestic matter 
to be adjusted between the Federation and the Provinces. That seems to 
me to be a matter of very great importance indeed. 

The third point on which I should make an observation is the question 
of the division of the taxes and of the sources of taxation between the Federal 
Government and the Provinces and States. I think I may say, without 
disrespect to the sub-Committee, that at first they showed a tendency to 
take all the fat, all the good joints for the Provinces and the States, and 
leave rather a meagre fare for the Federal Government. I think perhaps 
this was natural, because 'we had representatives, of course, of the Provinces 
and representatives of the States, but we had nobody to represent the 
Federal Government, the Federal Government, of course, not being in 
existence. Few are the champions of unborn children ; and that doctrine 
was certainly illustrated in the sub-Committee. But I think, after further 
consideration, the sub-Committee did very much better than might other- 
wise have been done for the Federal Go^'ernment ; and the Federal Govern- 
ment, though it started rather leanly, is much better endowed than perhaps 
might have been expected. I lay great stress upon this point because, for 
three main reasons, you must give a good ileal of financial elbow-room to the 
Federal Government. The first is that, though it may have a restricted 
number of powers, yet within those powers and in the exetcise of those 
powers it ought to be paramount. Secondly, it has the great duty cast 
upon it of defence, with all the emergencies that may arise out of that 
Consideration. And, thirdly, it is, as you see, really responsible for the 
general credit of India ; and the proposals we make for loans, especially 
external loans, being raised through the Federal Government, make it of 
impprtanee that you should not restrict tqo closely the resources of the 
iFederal Government. Otherwise the cteditot perhaps will examine the 
thing rather closely and may be*tempted to ask a higher rate for his loans. 
Summarising, therefore, our attitude very generally besides the Customs, 
which of course must necessarily fall to the Federal Government, we have 
made proposals about Income-tax, about Corporation tkx, and another 
point on which I lay^ some stress, that is to say the possibility of not too 




13 & 


difficult amendment of the constitution in rcsp(‘ct of some of these financial 
provisions. We must not tie it up too closeh . That is only a sug-g'estion. 
because it ws rather outside our provinct. Then, in paragraph IG. we 
discuss the question of contributions from the ProMiices in order to start 
the Federation on a little stronger financial basis, witli the suggestion that 
these should die away within a certain limited number of years. We also 
want to add a little flexibility to the finances bv suggesting the possibility 
of grants from the Federal Government to the Constituent l^mts. and con- 
versely we suggest that there should be a possibility of grants by the Consti- 
tuent Units to the Federal Government. I am a little sceptical as to how 
far that will be a prolific source of revenue in practice, but it is one which 
might fairly be put forward. Then, of course, there are the emergency 
powers which must exist in the constitution should any serious difficulty 
arise. Just two points upon that. We discussed at some length the ques- 
tion of the division of these taxes. Sometimes they fell on one side of the 
line and sometimes on the other. I cannot say we were always in agreement 
as to which side of the line they should fall. If I may express rather my 
individual view, I should have preferred that the commercial items should 
go to the Federal Government ; and, as regards the Excises, you will notice 
that it is open to doubt whether “ Narcotics ” for this purpose should 
include Tobacco, and I myself would have hoped that the Tobacco Excise 
should not be included among “ Narcotics.” I think the result of all this 
is that the Federal Government is far better endowed than it was when 
it started. 

The last point on which I wish to say a word is this. We were always 
met with the great difficulty that we had not a clean slate to start from, and 
we had to adapt ourselves and our views to the existing situation in a large 
degree. That, of course, was quite evident in the case of the relation of the 
Federal Government to the States. We have tried to get the largest degree 
of free trade we could within the conditions of India, subject to the existing 
situation, and we have suggested that transit dues should be forbidden, 
while we know that the Provinces do not charge internal Customs. The 
States, however, do ; and the States took up a strong attitude about the 
impossibility of doing away with their internal Customs, although it is 
obvious that they might to some extent affect the Customs levied by the 
Federal Government. But that is one of those things that cannot be 
altered, and I think the sub-Committee were quite clear, after examining 
the situation, that, to ask the States to wipe out at one swoop their internal 
resomces of taxation, would simply paralyse the Budgets of the States and 
make it quite impossible for them to carry on. In that connection you will 
see how we have dealt with the question of the State contributions. On the 
one hand, we should be inclined to say that they are connected with a 
historical situation that nq longer exists* and should not he carried ovet to 
the new Federation. They are very unequal in their incidence, and cannot 
be said to be a fair contribution from tlfe States to the Federal Government. 
Well, of course, if will be very nice to wipe out the whole thing by one stroke 
of the pen ; but it is difficult to lose revenue in that way, and we have made 
various jsuggestions about a percentage reduction in the case of the more 
heavily chargetl States, and furthei* proposals fqr the future abolition of 
these chatgest 
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have tried to obsei\c, throug'hout our operations, three principles. 

’ th, wo have had to start as practical men from the existing state of things, 
^ed could not construct an ideal state to start with. Secondly, we recognise 
'I through that, though we are a finance committee, finance must be the 
•-servant and not the master of our operations Thirdly, we have done our 
best to harmonise financial oiierations with the main lines of constitutional 
policy which are being laid down by the Federal Structure Committee- 
Those are our principles ; and that is all I have to say at this point. 

There is one other matter, however, which I should like to interpolate. 
The sub-('ommittee laid one duty on me which I have not discharged, and 
that was to express in the Report our thanks to our Secretaries, who worked 
so very hard. I was told that I could not do that because it was unprece- 
dented. and so I will take the opportunity of saying it now and thus escape 
the precedent difficulty. 

Sir Purshotamdas Thakurdas : The Report of the sub-Committee is 
unanimous, and to that extent I am sure that it is particularly welcome to 
this Committee. I should like, if I may, to make a few general remarks 
before I go on to deal with some of the details. The Report deals with 
a difficult subject which requires careful elucidation of important underlying 
principles. Happily in regard to this question there are no special vested 
interests, liable to challenge, which have to be nursed. There is no conflict 
with Great Britain, and there are no sectional prejudices either. It, how- 
ever, requires constructive ability and outlook of a high order to foresee the 
difficulties which must develop, and which will have to be faced before long, 
if the Federation of British India and Indian India — both sons of the soil 
and both interested equally in the Motherland and her progress and credit 
at home and abroad — is to march onwards to the goal of a powerful unit 
in the British Commonwealth of Nations. The sub-Committee, therefore, 
may rightly be congratulated on their broad vision and general spirit of 
avoiding encroachment on the views of either side in framing their Report • 

Of the various important recommendations made by the sub-Committee, 
the one which is most outstanding is their suggestion that the field of 
enquiry should be divided into two parts, and that two Expert Committees 
should be appointed to deal with those two parts. The questions to be 
referred to them are of a most complicated and even, in some cases, delicate 
nature. It is to be hoped that this Committee will accept the Report with 
a strong recommendation that the personnel of the two Expert Committees 
should be such as will inspire full confidence, and that the Reports of those 
Committees will be accepted as giving a good start to the machine of Federal 
finance. These men must be experts, as far as possible, in the various 
questions invOlVedv— men who will, without fear or favour, decide the ques- 
tions unbiassed and in as practical a spirit as possible. 

1 should like to make a few observations about some of the important 
details which require notice here, In paragraph 6 there is a sentence 
which requires special notice. It is the last sentence of the first sub-para- 
graph, The Report says 

“ No classification of pre-Fedcration debt as ‘ Federal ’ and ‘ Central ’ 

for constitutional purposes could be Oontemplated of such a kind as 

a££©et the positipOi of the jlender.*’ 
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. is in marked contrast with what is said on paj^e 5 of the Memoran- 
’ the Finance Department of the Government of India, where it is 
^:ed in paragraph 11 : - 

“ It would therefore be correct, if any such distinction were made, 
to regard the main portion of the Sterling Debt as a Railway liability 
to be assumed direct by the Federal Government. In any case it will 
make for simplicity if Central’s liability to Federal is recognised as 
a wholly rupee liability.’’ 

I have no doubt that the observation in the Memorandum of the Govern- 
ment of India is incorrect ; and I would venture to say it was uncalled for 
and, unless challenged, may lead to complications. 

Whilst on this subject of pre-Federation debt, I must observe in passing 
that the acceptance of the Report of the sub- Committee does not prejudico 
the broader question of an investigation of the liability of India for the 
whole of what is called the Public Debt of India. That is a separate issue 
and has to be considered on its own merits. There are those who hold 
strong views about this matter, and they must not be considered to be 
affected by the acceptance of this Report. In fact, I would suggest the 
addition of the words “ taking this term in its wider sense ” to the last 
line but five on page 5 of the Report. That, I think, will at least bring 
out the difference, which I think is very pertinent to the two considerations, 
namely, the question of debt in this Report and the broader question to 
which I have just referred. 

In paragraph 13 of the Report, Transit duties, whether in the Provinces 
or in the federating States, are forbidden, and similarly the Provinces are 
debarred from levying internal Customs. This should be welcome to all. 
Transit duties in the Provinces and federating States would involve the 
negation of federation. As regards internal Customs, it can only be hoped 
that the States before long will come into line with the British Indian Pro- 
vinces. 

Regarding Grants to Constituent Units, dealt with in paragraph 14 of 
the Report, I suggest, Sir, that of the various considerations indicated in 
the first sub-paragraph there should also be included, for purposes of consi- 
deration by the experts, the question of contributions to be made to taxa- 
tion by the British Indian Provinces- I daresay that that is perhaps includ- 
ed in the words “ or to some other criterion,” which is in the first sub-para- 
graph of paragraph 14, 

Then, with regard to Income-tax, paragraph 15, I would like to refer 
to the last sentence on page 8, which reads : 

“ The distribution of the proceeds of Income-tak among the Provinces 
(even thougli there may initially be countervailing Contributions to 
the Government, as proposed in the next paragraph) may also 

form a very convenient means of alleviating the burden of two or 
three of the Provinces which, under the present system, are universally 
admitted to be poorer than the others.” 
wonder, Sir, whether this would be desirable. If it is suggested at any 
y stage that some Provinces should be specifically helped by the Federation. 
• I suggest that it would be better to make a direct contribution for that 
pur|iOse rathof than to mix that up with the question of cOfitribuiions to 
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•ovinccs out of the Income-tax which we may recover from the Pro- 
's. I always have felt that it is easier and simpler, in the long run, 
nake contributions on merits rather than to prejudice the claim of any 
rovince or any Unit to its just share in the general pool. 

Lord Peel : It wmukl ])e ])artly a matter of book-keeping, would it not ? 

Sir Purshofamdas Thakurdan : Yes, except that it would be somewhat 
hfficult to beat down a Province in the proportion of contributions to 
vhieh it may be entitled out of the general pool. 

Sir Ahhar Hydari : Do you mean by the “ general pool ” the Federal 
)ool ? 

Sir Purshotamdas Thakurda.s : No. 1 am particularly referring to the 
)ool with regard to the Income-tax — Income-tax which is collected by the 
‘ Central ” Authority and is then distributed, after the expenses are deduct- 
ed, to the Provinces. That is what I think is indicated in the sentence 
ivhich I have just read. 

Sir Maneckjee Dadahhoy : You are referring to the British Indian pool. 
Sir Purshotamdas Thakurdas : Yes, that is it. 

Under paragraph 20, “ Maritime States and Kashmir,” I have just 
me suggestion to make, which may be looked upon as verbal, but which 
I think is rather necesary. I will read the third sentence of the paragraph : 

“ One principle which we would lay down is that, in all cases, the 
import tariff at the States’ Ports should be not less than that at Ports 
in the rest of India.” 

I would suggest that it should read : — 

“ . . . . should be the same as at Ports in the rest of India.” 

I may be told that this was the intention 6f the sub- Committee ; but I wish 
to draw attention to the fact that there should be no clash with what is 
laid down and agreed upon in the International Convention on the Regime 
of Maritime Ports, which requires that the import duty at each port of a 
country should be the same. I daresay that this is more of technical than 
of practical value ; but I felt that at this juncture I might just draw atten- 
tion to this important commitment, and a very useful one too. ' 

Regarding Borrowing Powers, which are dealt with under paragraph 22, 
the sub-Committee is unanimous that there should be no power to Units 
to borrow abroad, and I expect that that will meet with the approval of all 
of us. Normally, the Federal Government should be able to borrow cheaper 
than separate Units ; but it is perhaps peeessary to let Units have the 
right to borrow independently if they wish to, or indeed if they can. Person- 
ally^ I think, for the first few years — perhaps, say, ten* at least — a more 
strict control would be advisable. The Federal Loans Board, even though 
technically advis|ory, and having no direct power over the various federating 
Units, should. He powerful, by its influence and the confidence it will com-, 
mand in the public eye, to exercise a salutary check. 

I feel that, as to paragraph 25, where some reference is made to the 
Commercial Departments, nothing that is said here should prejudice us 
from tajdiiig up the attitude which some of desire to take ih 
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■(‘ Departments, which will. 1 take it, come up more properly at a 
ajje. I have no more remarks to make. 

Hr Provash Chimder Mitter . Lord Chancellor, Let me begin by con- 
.tulatiiig the sub-Committee. which has done most useful work. If I 
,ave any suggestions to make at a short notice. I bring forth those sugges- 
tions. because the question is a very dilficult one, and on a proper decision 
)f the question depends a good deal. liOrd Peel has explained to us w'^hat. 
in his opinion, should be the constitution and persoruiej of the ExpeD 
Committee ; in other words, that it should be really an eapert committee 
My esteemed friend, Sir Purshotamdas Thakurdas, who is perhaps himself 
an expert, has suggested that there might be a representative element in it. 
If I wrong in saying that, I shall be corrected. 

Sir Purshotamdas Thakurdas : I did not say that, Sir Provash. 

Sir Provash Chunder Mitter : You said that it should be an expert 
committee, but you also said that, I would like to be corrected. Will you 
please read out what you said ? You said it should inspire confidence. 

Sir Purshotamdas Thakur^s : I will read out that particular part 
which I have on paper. It is to be hoped that this Committee will accept 
the Report with a strong recommendation that the personnel of the Exper, 
Committee should be such as would inspire full confidence, and that the 
Report of the Committee should be accepted as giving a good start to the 
machine of Federal finance. They must be experts in the various questions 
involved who would, without fear or favour, decide the question unbiassed, 
and in as practical a spirit as possible. 

Sir Provash Chunder Mitter : Thank you. 

Chairman : They are clearly not representative, then. 

Sir Purshotamdas Thakurdas : That is so. I did not say a word 
about it. 

Sir Provash Chunder Mitter : That word “ confidence ” led me astray. 
However, I am unhesitatingly of opinion that the Committee should really 
be an expert committee. At the same time, I would like this Committee 
to condiser this, that the representatives of the people will have to deal 
with the matter later on. The Expert Committee may make very good 
suggestions, but the elected representatives of the people will have to work 
the constitution. Therefore I merely throw out this suggestion : 1^ Itke 
Committee be an Expert Committee, but let the l^eport of tJfeift'C^iu^^tee 
be placed before a represent a,tiy;.e...cm E^^ tlraWately His Majes ^y’s 
Governmen t j\jmljL wda^ the representatives make suggestions which 

^M^jiiiW^i^lable, then no doubt the Report of the Expert Committee and 

suggestions of the representatives wil| be considered. 

Sir Tej Bahadur Sapru: I should like to know what Sir Provash 
means by saying that His Majesty’s Government will ultimately decide. 

Sir Provash Chunder Mitter ; I am going to develop that. I feel that, 
at the present time, we have not got the necessary data.. An Ekpert Com- 
mittee will be given certain directiohs j an Expert Committee will be in a 
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ition to ascertain those data, and to make their sujrgestions ironi tfic 
I view of the possibilities of rupees, annas, pies, the system of taxation. 
> on. Now. that is pre-eminently the duty of an Expert Committee ; 
when the Report of the Expert Committee will be before the repres- 
atives of the public, thev may say : “ Oh. this is wron;» and that is wrong.” 
LS I look upon these proceeding, we are advising —we are telling' His 
lajesty’s Government what India wants ; but we are not authorising plenary 
powers to draft the constitution of India. I have not the slightest doubt that 
His Majesty’s Government will give every weight to the opinions expressed 
by this Committee : but the ultimate drafting will be with His Majesty’s 
Government, and. in eases where there is a difference of opinion, His Majesty’s 
Government will have to decide. If, however, we can produce something 
absolutely unanimous, I have not the slightest doubt that, unless there are 
very strong reasons to the contrary. His Majesty’s Government will defer 
to such unanimous opinion. But this is not a question of politics ; it is a 
question of finance. As I have already stated, what I have put forward is a 
mere suggestion. If a better suggestion can be put forward, I am willing 
to express my opinion on that. But I feel that the Report of the Expert 
Committee should not be made the starting point of criticism. You wiU 
take away the chances of criticism if you allow the representative Committee 
to have their say on the matter. But if Sir Tej Bahadur Sapru can make a 
better suggestion, I shall be very pleased to hea»it. 

Sir Tej Bahadur Sapru : I should like to know the stage at which this 
Expert Committee would come into existence. Is it intended that the Expert 
Committee will function first, and when its Report has been submitted, 
the constitution will come into force ; or is it suggested that you will 
follow the South African model, and appoint a finance commission or some- 
thing like that ? If it is to come at an earlier stage, then ultimately it will 
be His Majesty’s Government who will incorporate it in the Constitution. 
If it is to come at the later stage, it will be the Federal Government which 
will have to enforce the recommendations of that Expert Committee. 1 
may remind you that in South Africa it was the Dominion Government 
which had to enforce the recommendations of the Finance Commission. 

Lord Peel : I will answer that as far as I can, bxit I cannot, of course, 
answer it as Chairman of the su|)-Cammittee. I can only speculate on the 
answer as a member of the Conference, so that I do not know that ray answer 
is worth much. It very largely depends on time. I do not know when this 
Federal Government is going to be set up ; but I imagine that, if the 
Committee is set up ay 

be, will be examineef^S^oWe necessary results of that tleport can be embodied 
43.theCOT^^i»feiii®fSl Act. 

Mr^ Iyengar : May I say, as one of those who took part in the work of 
the Sub-Committee, what I thought was to be the function of the Expert 
Committee ? 

Lord Peel : I am not saying anything about its functions, of course. 

Mr, Iyengar : No, I understood! that, for the purposes of drafting 
and making the constitution, our recommendations were perfectly sufficient ; 









